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CITY OF CREEDMOOR
PERSONNEL POLICY

BE IT RESOLVED by the City of Creedmoor’s Board of Commissioners that the
following policies apply to the appointment, classification, benefits, salary, promotion,
demotion, dismissal, and conditions of employment of employees of the City of Creedmoor.
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ARTICLE I. GENERAL PROVISIONS

SECTION 1.
PURPOSE OF THE PoLIcY

The purpose of this policy and regulations set forth herein is to establish a fair and uniform sys-
tem of personnel administration for all employees under the supervision of the city manager, as
provided under authority of North Carolina General Statutes Chapter 160-A, Article 7.

SECTION 2.
AT-WILL EMPLOYMENT

Employment with the City of Creedmoor is at-will; this means the employment relationship be-
tween the city and the employee is terminable at the will of either party at any time and with or
without cause and with or without notice. No employee, officer, or representative of the city has
authority to enter into any agreement or representation, verbally or in writing, which alters,
amends, or contradicts this provision or the provisions set forth herein.

None of the benefits or policies set forth herein are intended, because of their publication, to
confer any rights or privileges upon employees or to entitle them to be or to remain employed by
the city. This document is not a binding contract, but merely a set of guidelines for the imple-
mentation of personnel policies. The city explicitly reserves the right to modify any of the provi-
sions of these policies at any time and without any notice to employees.

SECTION 3.

MERIT PRINCIPLE

All appointments and promotions shall be made solely on the basis of merit. All positions requir-
ing the performance of the same duties and fulfillment of the same responsibilities shall be as-
signed to the same class and the same salary range. No applicant for employment or employee
shall be deprived of employment opportunities or otherwise adversely affected because of sex,
race, color, ethnicity, religion, creed, national origin, disability, political affiliation, familial status,
genetic information, age, or any other reason prohibited by law.

SECTION 4.
RESPONSIBILITIES OF THE BOARD OF COMMISSIONERS
The Board shall be responsible for establishing and approving personnel policies, the Position

Classification Plan and Pay Plan, and may change the policies and benefits as necessary. When-
ever possible and practical, the city shall provide advance notice to employees of policy changes.

SECTION 5.
RESPONSIBILITIES OF THE CITY MANAGER
The city manager shall be accountable to the Board for the administration and technical direction

of the personnel program, and shall hire, suspend, and remove employees in accordance with
this policy and relevant law.

The city manager shall supervise or participate in the following:
1. Recommending rules and revisions to the personnel system to the Board,;
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2. Making changes to maintain an up-to-date Position Classification Plan and Pay Plan;
3. Determining which positions shall be subject to overtime provisions of the FLSA; and
4. Performing other duties as assigned by the Board not inconsistent with this Policy.

SECTION 6.
RESPONSIBILITIES OF THE HUMAN RESOURCES OFFICER (HRO)

The city manager shall appoint a human resources officer (hereafter, “HRO”) or perform the role
himself or herself; if serving as HRO, the manager may delegate responsibilities.

The HRO shall be responsible to the city manager for the following:

1. Recommendation of rules and revisions to the personnel system;

2. Recommendation of adjustments to the Position Classification Plan and Pay Plan;

3. Recommendation for positions subject to the overtime provisions of the FLSA;

4. Establishing and maintaining a roster of all employees which identifies authorized positions,
class titles, salary range, changes in class title and status, and other useful data;

5. Developing and administering effective recruitment programs to obtain an adequate supply
of competent applicants to meet the needs of the city;

6. Developing and/or coordinating employee training and educational programs; and

7. Performing duties as assigned by the city manager not inconsistent with this Policy.

SECTION 7.
APPLICATION OF PoOLICIES, PLAN, RULES, AND REGULATIONS

This personnel policy and all rules and regulations adopted pursuant thereto shall be binding on
all employees, but shall not create any contractual rights or property interest in favor of any per-
son. An employee violating any of the provisions of this policy shall be subject to appropriate dis-
ciplinary action, as well as prosecution under any civil or criminal laws which may have been vio-
lated.

SECTION 8.
DEPARTMENTAL RULES AND REGULATIONS

Each city department is authorized to establish its own supplemental written rules and regula-
tions due to differing personnel and operational requirements; all such rules and regulations
shall be subject to the approval of the city manager and shall not conflict in any way with the
provisions of this Policy. If a conflict is identified, the provisions of this Policy shall be in effect.
The department head shall provide a copy of all departmental rules and regulations to the city
manager and the HRO.

SECTION 9.
DEFINITIONS
For the purposes of this policy, the following words and phrases shall have the meanings respec-

tively ascribed to them by this section. Any terms which are not specifically defined shall have
their common meaning, giving due regard to the context in which they are used.

Full-Time Employee. An employee whose position requires an average work week of 40 or more
hours and who has successfully completed the probationary period.
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Part-Time Employee. An employee whose position requires an average work week of less than
40 hours and who has successfully completed the probationary period.

In order to be eligible for enrollment in the local government retirement system, a part-time em-
ployee must work an average work week of 20 hours or more (i.e., 1000 hours per year); in order
to be eligible for all other employee benefits (group health insurance, longevity pay, vacation
leave, sick leave, holiday pay, etc.), a part-time employee must work an average work week of 30
hours or more.

Probationary Employee. An employee appointed to a full or part-time position who has not yet
successfully completed the probationary period.

Temporary Employee. An employee hired to a position which is expected to last less than 12
months.
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ARTICLE Il. POSITION CLASSIFICATION PLAN

SECTION 1.
PURPOSE
The position classification plan is an inventory, description, and class specification for all author-

ized positions in city service. The plan standardizes job titles, each of which is indicative of a de-
fined range of duties and responsibilities.

SECTION 2.
COMPOSITION OF THE POSITION CLASSIFICATION PLAN
The position classification plan shall consist of
1. Classes of positions approximately equal in difficulty and responsibility with the same
general qualifications, and which can be equitably compensated within the same pay
range under similar working conditions;
2. Alist of class titles descriptive of the work of the class; and
3. Written specifications for each class title.

SECTION 3.
USE OF THE POSITION CLASSIFICATION PLAN
The classification plan is used as a guide in recruiting and examining applicants for employment;

in determining lines of promotion, salary for various types of work, and personnel in department
budget; in developing training programs; and in providing uniform job terminology.

SECTION 4.
ADMINISTRATION OF THE POSITION CLASSIFICATION PLAN

The HRO shall be responsible for the administration of the plan and shall recommend appropri-
ate changes to the city manager when needed.

SECTION 5.

AUTHORIZATION OF NEW POSITIONS AND THE POSITION CLASSIFICATION PLAN

Upon approval of the Board, the city manager shall establish new positions and allocate those
positions into an appropriate existing class in the position classification plan or revise the plan to

establish a new class for the position(s). The revised plan shall be kept on file with the HRO and
made available to all employees for review upon request.

SECTION 6.

REQUEST FOR RECLASSIFICATION

An employee who considers his/her position to be classified improperly may submit a written re-
guest for reclassification to their supervisor who shall transmit the request through the depart-

ment head to the HRO. Upon receipt, the HRO shall determine the merit of the reclassification
request and recommend any revisions to the position classification plan to the city manager.
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ARTICLE Ill. RECRUITMENT AND EMPLOYMENT

SECTION 1.
EQUAL EMPLOYMENT OPPORTUNITY PoLICY

It is the city’s policy to foster, maintain, and promote equal employment opportunity. Employ-
ees shall be selected on the basis of qualifications for the job and awarded with respect to com-
pensation and opportunity for training and advancement without regard to age, sex, race, color,
ethnicity, religion, creed, national origin, disability, political affiliation, familial status, genetic in-
formation, or any other reason prohibited by law to all persons otherwise qualified. Qualified
applicants with disabilities shall be given equal consideration for positions where their disabilities
do not represent an unreasonable barrier to satisfactory performance of essential duties that
cannot be overcome with reasonable accommodation.

SECTION 2.
IMPLEMENTATION OF EQUAL EMPLOYMENT OPPORTUNITY PoOLICY

Personnel responsible for recruitment will regularly review this policy and relevant practices to
ensure that equal employment opportunity based on reasonable, job-related requirements is be-
ing actively observed to the end that no employee or applicant for employment shall suffer dis-
crimination as outlined above. Notices with regard to equal employment matters shall be posted
in conspicuous places on city premises in places where notices are customarily posted. Notice of
this policy shall also be included with each job posting using the acronym “EOE” (Equal Oppor-
tunity Employer).

SECTION 3.
RECRUITMENT, SELECTION, AND APPOINTMENT

Recruitment Sources. The Human Resources Department shall publicize employment opportuni-
ties including applicable salary information and employment qualifications. Information on job
openings and hiring practices will be provided to recruitment sources, including those available
to minority applicants, and posted internally as notice to current employees.

Individuals shall be recruited from as wide a geographic area as necessary and for a period of
time sufficient to ensure that well-qualified applicants are obtained.

Job Advertisements. Jobs will be advertised in local area newspapers, on the city website, online
job posting sources, social media pages, and other relevant means in order to establish a diverse
and qualified applicant pool. Employment advertisements shall comply with all applicable laws.
Due to emergency conditions, high turnover, specific position needs, or other reasonable circum-
stances, positions may be filled from internal or external candidates without advertising upon ap-
proval of the city manager.

Application for Employment. Persons expressing interest in employment shall be given the op-
portunity to file a city employment application for positions which are currently vacant.

Application Reserve File. Applications shall be kept for a period of two years in accordance with
the NC Records Retention and Disposition Schedule.
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Selection. The city shall investigate and conduct such examinations as necessary to accurately
assess the knowledge, skills, and experience qualifications required for the position, including
criminal history. All selection devices administered shall be valid measures of job performance.

Appointment. Before a commitment is made to internal or external applicants, the department
head shall make a recommendation to the HRO including the position to be filled, the salary to
be paid, and the reasons for selecting the candidate over other candidates.

The HRO shall recommend appointments and starting salary to the city manager for approval.

SECTION 4.
PROBATIONARY PERIODS

New Hires. All employees appointed to a regular position shall serve a probationary period of six
(6) months. However, Sworn Police Officers applying for or holding a probationary law enforce-
ment certification, shall serve a twelve (12) month probationary period to remain consistent with
the North Carolina Criminal Justice Education Training and Standards (NCJETS).

Promoted or Transferred Employees. An employee transferred or promoted to a new position in
a higher classification shall serve a three (3) month probationary period; however, an employee
transferred to a new position in the same classification shall not be required to serve a proba-
tionary period if the employee previously completed a probationary period in the current classifi-
cation.

A promoted employee who does not successfully complete the probationary period for the new
position may be transferred or demoted to a position in which they show promise of success. If a
position is not available, the employee shall be dismissed. Promoted and demoted employees on
probation retain all other rights and benefits such as the right to use of grievance procedures.

Performance Monitoring. During the probationary period, supervisors shall monitor perfor-
mance and communicate with the employee concerning performance progress. Supervisors will
conduct probationary performance reviews as outlined in Article VIII of this Policy.

Probationary periods may be extended for a maximum of six additional months upon approval of
the City Manager.

Disciplinary action, including demotion and dismissal, may be taken at any time during the proba-
tionary period of a new hire without following the steps outlined in this policy. Successful com-
pletion of the probationary period does not guarantee a job for any period of time or in any way
change the at-will employment relationship.

SECTION 5.

PROMOTION

Promotion is the movement to a position in a class assigned to a higher salary range. The city en-

deavors to create career opportunities for employees whenever possible; therefore, when a cur-

rent employee is best suited of all applicants, he/she shall be appointed to the position.

The city will balance three goals in the employment process:
1. The benefit to employees and the organization of promotion from within the organization;
2. Obtaining the best possible employee to provide the most productivity in the position; and
3. Providing equal employment opportunities and a diversified workforce to the community.
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To that end, except in situations where previous city experience is essential or an internal candi-
date possesses exceptional qualifications, internal and external candidates will be considered ra-
ther than automatically promoting from within.

Candidates for promotion shall be chosen on the basis of their qualifications and their work rec-
ords. Internal candidates shall apply for promotions using the same application process as exter-
nal candidates.

SECTION 6.
DEMOTION

Demotion is the movement to a position in a class assigned to a lower salary range. Demotion
may be voluntary or involuntary. Pay implications of demotions are discussed in Section 5 of Ar-
ticle IV.

Involuntary Demotion. An employee whose work or conduct in the current position is unsatisfac-
tory may be demoted following the disciplinary procedures outlined in this Policy provided that
the employee shows promise of becoming a satisfactory employee in the lower position.

Voluntary Demotion. An employee who wishes to accept a position with less complex duties and
reduced responsibilities may request a demotion. A voluntary demotion is not a disciplinary ac-
tion and is made without using the above-referenced disciplinary procedures.

SECTION 7.
TRANSFER
Transfer is the movement to a position in a class in the same salary range. If a vacancy occurs

and an employee in another department is eligible for a transfer, the employee shall apply for
the transfer using the same application process as external candidates.

With the agreement of the receiving department head, a department head may request an em-
ployee be transferred to a new department by submitting a recommendation through the HRO
to the city manager.

An employee transferred without requesting the action may appeal the action in accordance
with the grievance procedure outlined in Article XIlII.
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ARTICLE IV. THE PAY PLAN

SECTION 1.
DEFINITION

The Position Classification Pay Plan (hereafter, “Pay Plan”) adopted by the Board establishes the
basic salary schedule including pay grade and the hiring rate, minimum, midpoint, and maximum
rates of pay for all classes of positions.

SECTION 2.
ADMINISTRATION AND MAINTENANCE

The HRO shall be responsible for the administration and maintenance of the Pay Plan. Employ-
ees shall be paid at a rate listed within the salary range established for their respective position
classification, except for employees whose existing salaries are above the established maximum
rate following transition to a new Pay Plan.

The Pay Plan is intended to provide equitable compensation for all positions, reflecting differ-
ences in duties and responsibilities, comparable rates of pay for positions in private and public
employment in the area, changes in the cost of living, financial condition of the city, and other
factors. To that end, the HRO shall recommend adjustments in salary ranges which appear to be
pertinent. Such changes shall be made in the salary ranges in order that the hiring rate, interven-
ing rates, and the maximum rate change according to the market.

To maintain market competitiveness, the city manager shall periodically request individual salary
ranges be studied and adjusted if warranted. Upon approval of the Board, necessary adjust-
ments will be made increasing or decreasing the salary grade and the rate of pay for employees
in affected classifications.

SECTION 3.
STARTING SALARIES

Starting salaries for all positions are directly related to the Knowledge, Skills and Abilities (KSAs)
outlined in the job posting and job description as approved the City Manager and HRO. New em-
ployees shall be paid the minimum rate for their position classification; however, in the event an
applicant does not meet all minimally required KSAs in the job posting and there is a shortage of
qualified applicants, the City Manager may set the salary at the hiring rate in order to secure a
standout/promising applicant.

If an applicant greatly exceeds the minimum requirements of the position for which they have
applied or for other reasons related to competitive recruitment, the City Manager may set the
starting salary at an appropriate rate that best reflects the employee’s qualifications for the job
and relative worth to the city, taking into account the range of the position and qualifications and
salaries of employees in the same classification or in similar jobs.

SECTION 4.
PROBATIONARY PAY INCREASES
Upon successful completion of the probationary period, employees hired or promoted into the

hiring rate of the pay range shall receive a salary increase to the minimum of the pay range (ap-
proximately 5%). Employees may be recommended for this probationary pay increase upon
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completion of six (6) months of service upon review by the HRO. The City Manager shall make
the final determination in all instances.

Probationary employees completing six (6) months of satisfactory service are eligible to receive
merit pay awarded as part of the annual performance review process if merit pay has been ap-
proved in the annual budget.

Employees hired or promoted at or above the minimum of the salary range are not eligible for a
probationary increase.

SECTION 5.
SALARY EFFECT OF PROMOTIONS, DEMOTIONS, TRANSFERS, AND RECLASSIFICATIONS

Promotions. The purpose of a promotional pay increase is to recognize and compensate employ-
ees for taking on increased responsibility.

The employee's salary shall usually be advanced to the hiring rate of the new position or to a sal-
ary which provides an increase of approximately 5%, whichever is greater. In the event of highly
skilled and qualified employees, shortage of qualified applicants, where the promotion exceeds
an increase of two pay grades, or for other reasons related to the merit principle of employment,
the city manager may set the salary at an appropriate rate that best reflects the employee’s qual-
ifications for the job and relative worth to the city, taking into account the range of the position
and qualifications and salaries of employees in the same classification or in similar jobs. In no
event shall the new salary exceed the maximum rate of the new salary range.

Demotions. When an employee is demoted, the salary shall be set at a rate within the lower pay
range which provides a salary commensurate with the employee’s qualifications to perform the
job and consistent with the qualifications and placement of other employees within the same
classification.

Transfers. The salary of an employee reassigned to a new position in the same salary grade shall
not be changed by the reassignment.

Reclassifications. An employee whose position is reclassified to a class having a higher salary
range shall receive a pay increase of approximately 5% or an increase to the hiring rate of the
new pay range, whichever is higher.

An employee whose position is reclassified to a class having a lower pay range shall retain their
current salary. If the salary is above the maximum established for the new range, the salary shall
be maintained at the current level until the range is increased above the employee's salary.

SECTION 6.

EFFECT OF SALARY RANGE REVISIONS

When a class of positions is assigned to a higher salary range, employees in that class shall
receive a pay increase of at least approximately 5%, or to the hiring rate of the new range, which-
ever is higher.

SECTION 7.
EFFECTIVE DATE OF SALARY CHANGES

Salary changes approved after the first working day of a pay period shall become effective for
that pay period, or at a date provided by procedures approved by the city manager as in the case
of performance pay outlined in Section 9 of Article VIII.
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SECTION 8.
OVERTIME PAY PROVISIONS

Employees can be requested and may be required to work in excess of their regularly scheduled
hours as dictated by city needs and determined by the department head. Overtime work should
usually be approved in advance by the department head, city manager, or other designee.

To the extent that local government jurisdictions are so required, the city will comply with the
Fair Labor Standards Act (FLSA). The HRO shall determine which jobs are "non-exempt" and are
therefore subject to the Act in areas such as hours of work and work periods, rates of overtime
compensation, and other provisions.

Nonexempt Personnel.

1. Non-sworn personnel. Non-exempt, non-sworn personnel will be paid at a straight time
rate for hours up to the FLSA established limit for their position (40 hours in a 7-day work
period). The 7-day work period for non-exempt, non-sworn personnel begins on Saturday
at 12:00 am and ends the following Friday at 11:59 pm.

2. Sworn law enforcement personnel. Non-exempt, sworn law enforcement personnel will be
paid at straight time for hours up to the FLSA established limit for their position (up to 171
hours in a 28-day cycle) pursuant to section 207(k) of the FLSA and 29 CFR Part 553 which
the city has adopted. The 28-day work period begins on Saturday at 12:00 am and ends 28
days later on Friday at 11:59 pm in accord with the current pay schedule.

All employees are paid biweekly regardless of their respective work period. In order to accom-
modate a biweekly pay date for the 28-day cycle, sworn law enforcement personnel are paid a
maximum of 84 hours midway through the work period (equivalent to one-half of the 168 hours
regularly scheduled for the full work period). On the pay date corresponding to the end of the
28-day cycle, sworn law enforcement personnel are paid for all remaining straight time and any

overtime hours earned for the entire work period.

For all positions, only hours physically worked shall be considered in determining eligibility for
overtime; in no event will vacation, sick leave, or holidays be included in the computation of
hours worked for FLSA purposes.

Compensatory (Comp) Time & Flex Scheduling. At the discretion of the city, non-exempt per-
sonnel may receive compensatory (paid) time-off in lieu of cash overtime for hours worked be-
yond the FLSA established limit for their position. For each hour of overtime worked, the appro-
priate overtime rate will be applied, either time-off credited at the rate of one and one-half
hours of compensatory time or at a cash rate equal to one and one-half times the regular rate of
pay.

Compensatory leave balances may not exceed 100 hours unless specific authorization is obtained
from the city manager. Any overtime worked after the maximum balance must be compensated

in pay. The city manager will be notified whenever a compensatory balance exceeds 75 hours.

Whenever practical, instead of incurring overtime expenses, departments will schedule time off
for non-exempt employees on an hour-for-hour basis within the applicable work period. When

time off within the work period cannot be granted, overtime will be paid as stated above in ac-

cordance with the FLSA (See FLSA §207 (0)(2)(A)(ii)).
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When a local, state, or federal state of emergency is declared and extended long hours are re-
quired, at the authorization of the city manager, non-exempt employees will be compensated at
their usual overtime rate of time and one-half for hours worked in excess of forty (40) hours per
week and double time for hours worked on weekends and holidays or time off with pay for rest
and recuperation in order to ensure safe working conditions. Police Officers are paid regular pay
for hours worked up to 171 in a 28-day cycle; any hours over 171 are paid at time and one-half.

Exempt. Employees in positions determined to be exempt from FLSA overtime requirements will
not receive pay for hours worked in excess of their usual work periods; except as outlined below.

1. Exempt employees may be granted compensatory leave by their supervisor where the con-
venience of the department allows and in accordance with procedures established by the
city manager. Such compensatory time is not guaranteed and ends without compensation
upon separation from the organization.

2. When alocal, state, or federal state of emergency is declared and long, continuous hours of
work are required, exempt employees will be compensated for hours worked beyond the
regular workweek at a rate not to exceed double time and/or be granted time off with pay
for rest and recuperation to ensure safe working conditions for the duration of the emer-
gency period when required to work overtime for purposes of response and/or recovery
during the emergency.

SECTION 9.
CALL-BACK AND STAND-BY PAY

The city provides continuous 24/7 service to its residents; therefore, it may be necessary for em-
ployees to respond to reasonable requests for duty at any hour of the day or night. As a condi-
tion of employment, employees accept a share of the responsibility for continuous service in ac-
cordance with the nature of each job position. If an employee fails to respond to reasonable calls
for emergency service, either special or routine, the employee shall be subject to disciplinary ac-
tion up to and including dismissal.

Call-Back. Non-exempt employees will be guaranteed a minimum payment of two hours of
wages for being called back to work outside of normal working hours. "Call-back" provisions do
not apply to previously scheduled overtime work, training, meetings, etc. (scheduled one or
more days in advance) or when an employee is requested to report to work early before a regu-
larly scheduled shift (e.g., to attend a departmental meeting).

Stand-By. Stand-by time is defined as time when an employee shall be available during the
stand-by period at a known telephone number and shall not travel beyond a 30-mile radius from
city limits in order to be able to return for duty immediately, if called. In designating employees
for stand-by, the city will endeavor to provide for the equitable distribution of stand-by duties
among readily available, qualified employees who are normally required, in their regular duties,
to perform that work. Non-exempt employees required to be on stand-by duty shall be paid for
five hours of work for each week of stand-by time they serve.

Hours actually worked while on stand-by are calculated beginning when the employee reports to
the work site. The worked hours are added to the total of all other hours worked for the week.
Stand-by time requiring an employee to remain at a designated location is considered work time
under the provisions of the FLSA. Stand-by schedules require approval of the city manager.
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SECTION 10.
PAYROLL DEDUCTIONS

Deductions shall be made from each employee's salary as required by law. Additional deductions
may be made upon request of the employee and determination by the city manager as to capa-
bility of payroll software, associated increase in workload, and appropriateness of the deduction.

SECTION 11.
PAY DATES

Employees are paid bi-weekly via direct deposit on the first Wednesday after the end of the ap-
plicable pay period. Direct deposit of employee’s pay into either a checking or savings account is
mandatory for all employees. Employees will receive a paper copy of a nonnegotiable pay stub
each pay period. If a scheduled payroll date falls on a city holiday, staff will endeavor to distrib-
ute pay stubs on the workday preceding the holiday.

SECTION 12.
PAYROLL ADJUSTMENTS WHEN HOURS ARE EXCEEDED DUE TO VACATION/SICK LEAVE USAGE

The purpose of vacation and sick pay is not to supplement an employee’s income but rather to
make up the difference for hours not worked and thus ensure employees are made “whole” for
the work period. The adjustments described below serve this purpose while minimizing impacts
on employee’s vacation and sick time accrual balances.

When the total hours reported for a work period include vacation or sick leave and the total ex-
ceeds the employee’s regularly scheduled hours, adjustments to vacation and sick leave used
shall be applied as outlined below:

1. Non-exempt, non-sworn personnel. Total hours for an employee working a regular 40-
hour work week should not exceed 40 hours for the work period. When the total exceeds
40 hours and includes physically worked hours along with vacation or sick leave, the vaca-
tion or sick leave shall be reduced down to reflect a total that equals 40 hours for the pay
period.

Total hours for a tele-communicator working a 36-hour and 48-hour alternating work week
should not exceed the regularly assigned, budgeted hours for the specified week. When the
total exceeds the regular assigned hours and includes physically worked hours along with
vacation or sick leave, the vacation or sick leave shall be reduced down to reflect a total that
equals the regularly assigned hours for the work week (i.e., 36 or 48 depending on the
week).

2. Non-exempt, sworn law enforcement personnel. Total hours for a sworn law enforcement
officer should not exceed 168 hours for the work period. When the total exceeds 168 hours
and includes physically worked hours along with vacation or sick leave, the vacation or sick
leave shall be reduced down to reflect a total that equals 168 hours for the pay period.

An exception to this policy may be granted when a sworn law enforcement officer is called
back to duty for shift or special event coverage within the second half of the 28-day work
period and the employee had previously taken vacation or sick leave. Due to the call-back
nature of this situation and ensuring adequate coverage is available to preserve public
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safety, the employee may be given the option to have those hours credited back to their va-
cation or sick leave balances or to receive straight time pay for the additional hours. The
exception is not applicable for general meetings or training.

Notwithstanding the provisions of this section, physically worked hours which exceed the em-
ployee’s regularly scheduled hours for the work period will be compensated in accord with appli-
cable laws.

SECTION 13.
HOURLY RATE OF PAY

Employees with 40-hour work week schedule. The hourly rate shall be determined by dividing
the annual salary for the position by the number of regularly scheduled hours per year [i.e., (40 x
2 =80 hours per pay period); (80 x 26 pay periods per year = 2080 hours per year); (annual salary
/ 2080 = hourly rate)].

Tele-communicators with a 36-hour and 48-hour alternating work week schedule. The hourly
rate shall be determined by dividing the annual salary for the position by the number of regularly
scheduled hours per year including scheduled overtime hours; therefore, the eight overtime
hours per pay period are counted as twelve hours which is equivalent to one and one-half hour
for each hour of overtime worked [i.e., (36 + (40+12) = 88 paid hours per pay period); (88 x 26
pay periods per year = 2288 paid hours per year); (annual salary / 2288 = hourly rate)].

Sworn law enforcement officers with an average 42-hour work week schedule. The hourly rate
shall be determined by dividing the annual salary for the position by the number of regularly
scheduled hours per year [i.e., (42 x 2 = 84 hours per pay period); (84 x 26 pay periods per year =
2184 hours per year); (annual salary / 2184 = hourly rate)].

SECTION 14.
LONGEVITY PAY
Full-time and eligible part-time employees are compensated for years of continuous service by

payment of a longevity supplement based on the following table. Years of service are calculated
based on hire date as of October 31 of each year.

YEARS OF SERVICE LONGEVITY AMOUNT
0-4 $ 100
5-9 S 300
10-14 S 500
15-19 S 750
20 plus $ 1000

Longevity pay will be issued on the pay date immediately preceding the Thanksgiving holiday or
on a date designated by the city manager. All applicable taxes and retirement contributions will
be made.

SECTION 15.
PAY FOR INTERIM ASSIGNMENTS IN A HIGHER-LEVEL CLASSIFICATION
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An employee formally designated by the city manager to perform the duties of a key position
which is assigned to a higher salary grade than the employee’s regular classification shall receive
an increase for the duration of the interim assignment. To be considered interim, such assign-
ments would usually last at least thirty (30) days.

The employee shall receive a salary adjustment to the minimum level of the job in which the em-
ployee is acting or an increase of at least 10%, depending on the degree of higher responsibility
assigned. The salary increase shall be temporary and, upon completion of the assignment, the
employee’s salary will return to what it would have been if the employee had not been assigned
an interim role, including any increases the employee would have received.

SECTION 16.
PAY INCENTIVE FOR OBTAINING ADDITIONAL TRAINING OR CERTIFICATIONS

An employee may be requested or required to obtain an initial certification, or to attain addi-
tional certification levels in order to fill a critical need as identified by the HRO and approved by
the city manager. In recognition of this additional level of responsibility, the employee is eligible
to receive pay incentives as outlined below.

Conditions. The city will pay for one (1) certification school and up to two (2) attempts at the
exam for a single certification level. If the employee is unsuccessful in passing the exam after
two (2) attempts, no further payment for schools or exams for that certification level will be
made; any additional attempts will be the employee’s financial responsibility. Copies of all corre-
spondence and certificates must be provided to Human Resources. The city shall pay for renewal
of certifications in accord with Section 14 of Article IX.

Pay Incentive. The employee is eligible for up to a 2.5% salary increase for each level of certifica-
tion or specific certification(s).

Requirement for Continuance of Certification(s). Employees who receive a pay incentive based
on this policy must maintain the level of certification achieved. If the certification lapses, is sus-
pended, or the employee changes roles within the organization and the certification is no longer
utilized, any pay incentive(s) may be removed at the discretion of the city manager.

Ineligibility. Pay incentives shall not apply in the following situations:
1. When the certification is or was a required condition for an offer of employment;

2. When the certification is or was included in the employee’s job description upon ac-
ceptance of an offer of employment (pay for certification requirements and related levels of
responsibility is considered when assigning positions to salary grades); and

3. When an employee voluntarily obtains certifications for his/her own personal or profes-
sional development.

SECTION 17.
PAY INCENTIVE FOR OBTAINING ADVANCED EDUCATION DEGREES

The city recognizes the importance of advanced education in the professional development of its
employees and the benefits such education brings to the organization as a whole. To that end,
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employees pursuing a degree in higher education related to their current position or future ad-
vancement opportunities within city service are eligible for pay incentives as outlined below.

Pre-Enrollment Considerations. Not all degrees received by employees will be eligible for this
policy; therefore, employees pursuing a degree in higher education and who intend to apply for a
pay incentive should consult with their respective department head prior to enroliment.

After the consultation, the employee shall submit a written request including the following:

1. The name of the higher education institution;

2. The type of degree being pursued;

3. Major/Minor fields of study;

4. An explanation of how the degree relates to the employee’s current position and/or future
advancement opportunities with the city; and

5. Expected date of completion.

All requests shall be submitted to the HRO who will make a recommendation for approval or de-
nial to the city manager who will consider budgetary implications prior to making a final determi-
nation.

Course Enrollment. College courses shall usually be taken outside of regular work hours.
Courses during working hours are typically not permitted but may be considered by the city man-
ager on a case-by-case basis, if the work time can be made-up with minor schedule adjustments.

Employees will not be paid for time spent in college courses; however, employees may be eligible
for reimbursement for tuition, registration fees, laboratory fees, books, and student fees upon
successful completion of the individual course(s) as outlined in Section 10 of Article V.

Eligibility Criteria. Upon receipt of a qualifying degree, employees shall be eligible for a pay in-
centive when the following conditions are met:

1. All steps and eligibility factors outlined above have been observed;

2. The employee has been employed full-time on a continuous basis with the city for a mini-
mum of two (2) years; and

3. At least 30% of the coursework to attain the degree was completed while employed by the
city on a full-time basis.

Application of Pay Incentives. Upon graduation, the employee shall submit a written statement
along with a copy of the original request, college transcripts, and degree certificate to the depart-
ment head. The department head will forward all documentation to the HRO to review for eligi-
bility and recommendation to the city manager who will make the final determination.

To ensure proper budget planning, pay incentives shall usually be applied only at the beginning
of a fiscal year (i.e., July 1); however, under certain circumstances, as when notification is given
in advance of the current budget cycle or when salary reserves are available, the city manager

may make an exception and apply the incentive at a time other than the start of the fiscal year.

Pay Incentive Levels. Eligible employees will receive approved pay incentives as an addition to
their base salary in the amount of 2.5% upon earning an Associate’s Degree (two-year); and/or
2.5% upon earning a Bachelor’s Degree (four-year); and/or 2.5% upon earning a Master’s Degree
(post-secondary).

15 | Page City of Creedmoor Personnel Policy
Rev 12/2020



ARTICLE V. EMPLOYEE BENEFITS

SECTION 1.
ELIGIBILITY

Full-time and part-time employees are eligible for benefits as provided for in this Article. Tempo-
rary or per diem employees are eligible only for workers' compensation benefits.

All employee benefits are subject to change at the city's discretion.

SECTION 2.
GROUP HEALTH INSURANCE

The city provides group health insurance for full-time employees and for part-time employees
scheduled to work 30 hours or more per week on a continuous year-round basis. For eligible
part-time employees, the city shall pay a pro-rated amount of the cost of coverage paid for a full-
time employee and the remainder of the cost shall be paid by the eligible part-time employee;
this pro-rated amount shall be a percentage based on regularly scheduled hours.

Employees may purchase available group health and other insurance coverages for qualified
dependents.

Retiree Health Insurance. The city shall provide individual health insurance for employees
hired prior to July 1, 2013 who retire directly from the City of Creedmoor under the North Caro-
lina Local Government Employees’ Retirement System and who meet one of the criteria listed
below at the time of retirement are:

1. Age 62 or older and employed by the city in a full-time position for at least 10 years;

2. Age 55 or older and employed by the city in a full-time position for at least 20 years; or

3. Any age and employed by the city in a full-time position for at least 30 years.

The city reserves the right to modify health contracts and/or policies in whatever means neces-
sary to maintain the aforementioned level of retiree coverage. Employees must elect this cover-
age upon retirement. Employees who are involuntarily separated are not eligible for coverage.

As a condition of accepting retiree health insurance as outlined in this section, an employee who
retires after June 30, 2018 shall notify the city immediately upon acceptance of employment to a
position which provides health insurance coverage. Retiree health insurance coverage as out-
lined in this section shall cease upon the re-employment date.

Retirees may choose to pay for coverage of their dependents and such premium payments are
payable when due. Coverage shall cease after one month when payments are delinquent.

The city may transfer any covered individual from the regular group health insurance policy to a
Medicare supplemental policy subject to the conditions of the Medicare Supplement policy.

Coverage Eligibility Dates. Important dates in reference to this section:

1. Only employees who have retired since July 1, 1995 are eligible for retiree health insurance.

2. Employees hired on or after July 1, 2011 are eligible for retiree health insurance as
described in this section only until they reach Medicare eligibility.

3. Employees hired on or after July 1, 2013 are not eligible for retiree health insurance.
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SECTION 3.
GROUP LIFE INSURANCE

The city provides group life insurance for employees, subject to the stipulations of the insurance
contract. Life insurance will be provided in an approved amount, subject to appropriation.

SECTION 4.
OTHER OPTIONAL GROUP INSURANCE PLANS
Upon authorization of the city manager or the Board, other group insurance plans may be availa-

ble including dental and vision insurance. Such coverage shall be made available to full-time and
eligible part-time employees subject to the specifications outlined in this Article.

SECTION 5.
NORTH CAROLINA LOCAL GOVERNMENT EMPLOYEES’ RETIREMENT SYSTEM (LGERS)

As a condition of employment, employees who are expected to work more than 1,000 hours in a
twelve-month period shall be required to join the North Carolina Local Government Employees'
Retirement System (LGERS) on the first day of employment. The percentage of salary contribu-
tion required by LGERS shall be withheld from the employee’s paycheck via payroll deduction
and submitted by the city in accord with LGERS requirements.

SECTION 6.

401(K) SUPPLEMENTAL RETIREMENT PLAN

Beginning on the first day of employment, the city shall contribute the percentage of salary as
prescribed by NC State Law into a 401(k) plan for sworn law enforcement officers.

Beginning on the first day of employment and subject to appropriation by the Board, the city

shall contribute a percentage of salary into a 401(k) plan for non-law enforcement full-time and
eligible part-time employees.

SECTION 7.
SOCIAL SECURITY

The city shall pay its portion of Social Security and Medicare taxes and shall withhold the em-
ployee’s portion of these taxes and required federal and state income taxes.

SECTION 8.
WORKERS' COMPENSATION ACT

All employees are covered by the North Carolina Workers' Compensation Act and are required to
report all injuries arising out of, and in the course of, employment to their supervisors at the time
of the injury in order that appropriate action may be taken. This provision also applies to reac-
tions to small pox vaccinations administered to employees under Section 304 of the Homeland
Security Act; such reactions shall be treated the same as any other Workers’ Compensation claim
as regards leave and salary continuation.

The injured employee is responsible for claiming compensation under the Workers' Compensa-
tion Act and such claims must be filed with the North Carolina Industrial Commission within two
years from the date of injury. The HRO will assist the employee in filing the claim.
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Before the employee is permitted to return to work, a Return to Work Authorization Form or
other written statement from the attending physician authorizing the employee to resume regu-
lar duties must be submitted to the HRO. Pay implications while on Workers’ Compensation
Leave are discussed in Section 21 of Article VI.

SECTION 9.
UNEMPLOYMENT COMPENSATION

In accordance with NC General Statutes Chapter 96, local governments are covered by unem-
ployment insurance. City employees who are terminated due to a reduction in force or released
from service may apply for benefits through the NC Division of Employment Security where a de-
termination of eligibility will be made.

SECTION 10.
TUITION ASSISTANCE PROGRAM

Full-time employees who have completed initial probation may apply for tuition reimbursement
for courses taken on their own time.

Eligible courses include those which will improve the employees’ skills for their current job or
prepare the employee for promotional opportunities within city service. Tuition, registration
fees, laboratory fees, books, and other student fees are eligible expenses. Employees may be re-
imbursed for up to $1000 of eligible expenses per fiscal year, subject to availability of funds.

A Tuition Assistance Application form must be submitted to the department head prior to class
registration. Proof of satisfactory completion of the courses and payment receipts will be re-
quired for reimbursement. Employees should review the application form for additional details.

SECTION 11.
EMPLOYEE ASSISTANCE PROGRAM (EAP)

The Employee Assistance Program (EAP) exists to help the employee overcome behavioral/health
problems which have affected job performance and to restore the employee to acceptable per-
formance. The program is designed to identify the problem at the earliest possible stage, moti-
vate the employee to seek help, and direct the employee to the appropriate assistance. Because
employee work performance can be affected by the problems of an employee’s spouse or other
dependents, the program is also available to their family members.

There is no cost to employees or family members for the initial evaluation, counseling, or referral
services offered by the EAP. The EAP maintains strict confidentiality and preserves all employee
records related to the program in the same manner as all other medical records.

Self-Referral. It isin the best interest of the employee, the employee’s family, and the organiza-
tion to provide a service that deals with persistent problems; therefore, employees are encour-
aged to use the EAP voluntarily when they need professional help or guidance and are assured
that job security or promotional opportunities will not be jeopardized for such participation.

Employees or family members may elect to utilize the services of the EAP by contacting the se-
lected provider. Contact information can be found on the HR Board or by contacting the HRO.

Supervisory Referral. If an employee has not sought help independently for a behavioral/health
problem, the supervisor is responsible for referring the employee to the EAP so that employees
have the benefit of diagnosis and treatment. While supervisors must be alert to changes in em-
ployees’ work and behavior patterns related to job performance, supervisors must never attempt
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to counsel employees on personal problems. The supervisor is encouraged to contact the EAP
provider themselves regarding the case.

Prior to referring an employee to the EAP, the supervisor shall record particular instances in
which an employee’s job performance or behavior fails to meet minimum established standards,
or in which their individual pattern seems to be changing or deteriorating. The employee may be
encouraged to voluntary use the confidential services of the EAP. If the employee’s performance
deterioration continues, the employee may be offered a firm choice of seeking EAP services
and/or private assistance or accepting consequences of the unsatisfactory performance.

At any point in the process, in consultation with the department head and approval of the HRO,
the supervisor may make a mandatory referral to the EAP based on conduct or performance is-
sues which are determined to be overly disruptive or unsettling to the workplace, and for which
a determination is made that immediate interaction is warranted.

In all cases, the employee shall be responsible for cooperating in any required treatment or reha-
bilitation plan. After a reasonable opportunity for progress and when a noticeable improvement
has not been observed, discipline up to and including termination of employment may occur.

SECTION 12.
LAW ENFORCEMENT SEPARATION ALLOWANCE

Sworn law enforcement officers, as defined by NC General Statute §128-21 (11b) or NC General
Statute §143-166.50, shall be eligible for a separation allowance as provided by NC General Stat-
ute §143-166.42, in the amount specified in NC General Statute §143-166.41(a).

Eligibility and continuation of benefits are subject to the following conditions:
1. The officer shall have completed 30 or more years of creditable service, or have attained 55
years of age and completed five or more years of creditable service; and
2. Not have attained 62 years of age; and
3. Have completed at least five years of continuous service as a law enforcement officer

immediately preceding a service retirement, as defined by NC General Statute §143-
166.41(a) (3) and 143-166.41(b).

As used in this section, “creditable service” means the service for which credit is allowed under
the retirement system, provided that at least fifty percent (50%) of the service is as a law en-
forcement officer. Termination of these benefits occurs:

1. Atdeath;

2. On the last day of the month in which the officer attains 62 years of age; or

3. Upon the first day of re-employment in any position in any local government in NC.

The city may employ retired officers in a public safety position in a capacity not requiring partici-
pation in the Local Government Employees’ Retirement System and doing so shall not cause pay-
ment to cease under these benefits. Participation in the retirement system is required by any-
one scheduled to work 1000 hours in a twelve-month period.

After separation from employment with the city, law enforcement officers receiving this benefit
must notify the city of any new employment with a local government employer in any capacity.
In the event a former law enforcement officer fails to notify the city of such employment, the city
may suspend further payments until information is provided which establishes that the new em-
ployment is non-disqualifying, at which point the individual shall be paid any funds which were
withheld, and payments shall resume.
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SECTION 13.
OFFICER BADGE AND SERVICE WEAPON AWARD AT RETIREMENT

Pursuant to N.C. Gen. Stat. § 20-187.2, a retiring officer in good standing may be
awarded their issued service handgun and official credentials consisting of a “retired”
wallet badge, and identification card indicative of rank.

1. The retiring officer must have completed 20 years of service with the City of Creedmoor
and meet the requirements under the North Carolina Retirement System for Local Law
Enforcement Officers.

2. If an officer retires on a service-related disability with less than 20 years of
service with the City of Creedmoor, the officer may be awarded the service
handgun and official credentials as outlined above.

3. Officers retiring with 5 to 20 years of creditable service with the City of
Creedmoor may request the award of the service handgun at the cost of $200 or fair
market value, whichever is less.

4. Non-service-related disability retirements will be evaluated based on
individual circumstances with a determination to be made by the Chief of Police.

A valid North Carolina gun permit, as issued by the officer’s county of residence, or a
valid North Carolina Concealed Carry Permit must be provided to the department prior to
receipt of the service handgun.

The retiring officer will also be responsible for facilitating a transfer of the handgun through a
Federal Firearms Licensed (FFL) Dealer.

The Chief of Police may award the service handgun and official credentials to the

surviving family of a deceased officer upon receipt of a valid North Carolina gun permit

as issued by the county of residence. If the surviving family member is a resident of a

state other than North Carolina, the transaction will be processed by the City of Creedmoor
in accordance to Federal law regarding the transfer of firearms.
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ARTICLE VI. HOLIDAYS AND LEAVES OF ABSENCE

SECTION 1.
PoLicy
The city’s policy is to provide vacation, sick, and holiday leave to full-time employees and propor-

tionately equivalent amounts to eligible part-time employees. Employees accrue leave with each
payroll.

SECTION 2.
HoLIDAYS

The city has adopted the holiday schedule as published by the State of North Carolina to include
at least the following:

New Year's Day Memorial Day Veteran’s Day
Martin Luther King Jr. Birthday  Independence Day Thanksgiving (2 days)
Good Friday Labor Day Christmas (3 days)

Employees scheduled to work the day before, day of, and/or day after a holiday (including Friday
or Monday if the holiday falls on either of those days) must work those days in order to be eligi-
ble to receive pay for the holiday(s) unless granted approved leave at least 24 hours in advance.
In certain circumstances, based on the employee’s established responsible use of sick leave, the
department head may recommend payment of the holiday pay to the HRO who in turn may au-
thorize payment based on fair and consistent application across city departments.

Employees wishing to schedule time off for religious observances must request leave from their
department head who will attempt to arrange the work schedule so that an employee may be
granted annual leave for the religious observance. Annual leave for religious observances may
be denied only when granting leave would create an undue hardship for the city.

SECTION 3.
HoOLIDAYS: EFFECT ON OTHER TYPES OF LEAVE

Regular holidays which occur during vacation, sick, or other leave period shall not be considered
as vacation, sick, or other leave but shall be paid as holiday leave.

SECTION 4.
HoLIDAYS: COMPENSATION FOR SHIFT EMPLOYEES

Shift employees required to perform work on regularly scheduled holidays may be granted com-
pensatory time off or paid for hours actually worked in addition to any holiday pay to which they
are entitled. If a holiday falls on a regularly scheduled off-duty day for shift personnel, the em-
ployee shall receive hours for paid holiday leave only. Whether holiday time is provided in time
or pay for shift employees is determined by the city.

Employees shall receive holiday compensation in hours or pay based on the pro-rata amount
identified in Section 16 of this Article.
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SECTION 5.
VACATION LEAVE: OVERVIEW
Vacation leave is intended to be used for rest and relaxation, school appointments, and other

personal needs. Vacation leave may also be used by employees who wish to observe religious
holidays other than those granted by the city as described in Section 2 of this Article.

SECTION 6.

VACATION LEAVE: USE BY PROBATIONARY EMPLOYEES

An employee serving an initial employment probationary period will conditionally earn vacation
leave time, but it shall not vest unless the probation is successfully completed. Employees shall

be permitted to use accumulated vacation leave after three (3) months of service, subject to
other requirements of this Policy.

SECTION 7.
VACATION LEAVE: ACCRUAL RATE

Employees must be in active pay status to accrue leave time (i.e., using vacation or sick leave and
not on leave-without-pay or other leave where the employee is considered to be inactive).

Full and eligible part-time employees hired prior to January 1, 2000 shall earn vacation leave
with each payroll according to the following schedule, prorated by the average number of hours
in the workweek (as described in Section 16 of this Article):

YEARS OF SERVICE DAYS ACCRUED PER YEAR
0-2 12
2-4 14
5-9 17
10-14 20
15 plus 23

Non-probationary full and eligible part-time employees hired after January 1, 2000 shall earn va-
cation leave with each payroll at the following schedule, prorated by the average number of
hours in the workweek (as described in Section 16 of this Article):

YEARS OF SERVICE DAYSs ACCRUED PER YEAR
0-5 12
5-10 15
10- 20 18
20 plus 20

SECTION 8.
VACATION LEAVE: MAXIMUM ACCUMULATION

Vacation leave may be accumulated without any applicable maximum until December 31 of each
year and shall be treated as follows:

1. If an employee departs from service, payment shall not exceed 30 days pro-rated as shown
in Section 16 of this Article (e.g., a regular employee working a 40-hour week schedule
could have 30 days of 8 hours each for a total of 240 hours; a sworn law enforcement
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officer working a 42-hour week schedule could have 30 days of 8.4 hours each for a total of
252 hours).

2. Effective with the first complete payroll period in a new calendar year, employees with
more than 30 days of accumulated leave shall have the excess accumulation removed so
that only 30 days are carried forward.

3. Employees who take a minimum of one week of vacation during the calendar year (40 hours
for regular employees; 42 hours for sworn law enforcement officers) may have any excess
accumulation converted to sick leave (above 240 or 252, respectively). The request must be
submitted in writing to the HRO. Employees who do not take a minimum of one week of
vacation in the calendar year will lose the excess vacation.

4. Employees are not eligible to receive pay for the excess vacation time not taken in the year.

Employees are cautioned not to retain excess vacation leave until late in the year. Because of
the necessity to keep all functions in operation, large numbers of employees cannot be granted
vacation leave at any one time. If an employee has excess leave accumulation during the latter
part of the year and is unable to take such leave because of staffing demands, the employee shall
receive no special consideration either in having vacation leave scheduled or in receiving any ex-
ception to the maximum accumulation.

SECTION 9.

VACATION LEAVE: MANNER OF TAKING

Upon requesting in advance of the desired leave time, employees shall be granted the use of
earned vacation leave at those times designated by the department head which will least ob-
struct normal operations. Department heads are responsible for ensuring that approved vaca-
tion leave does not hinder the effectiveness of service delivery. Vacation leave may only be
taken in one-hour (1 hour) increments.

SECTION 10.
VACATION LEAVE: PAYMENT UPON SEPARATION
An employee who has completed six months of employment and who provides written notice to

the supervisor at least two weeks in advance of the effective date of his/her resignation will usu-
ally be paid for accumulated vacation leave as established in Section 8 of this Article.

An employee failing to give notice required by this section shall forfeit payment for any accumu-
lated leave. The notice requirement may be waived by the city manager when deemed to be in
the best interest of the city.

Employees who are involuntarily separated shall receive payment for accumulated vacation leave
subject to the established maximum. Employees dismissed for criminal conduct may be deter-
mined ineligible to receive accumulated vacation pay.

SECTION 11.
VACATION LEAVE: PAYMENT UPON DEATH

The estate of an employee who dies while employed by the city shall be entitled to payment of
the employee’s accumulated vacation leave subject to the established maximum.
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SECTION 12.
SicK LEAVE: USAGE

Sick leave is a privilege provided by the city; it is not a right. Sick leave may be granted to proba-
tionary or regular employees for the following reasons:

sickness,

bodily injury,

required physical/dental examinations or treatment,

exposure to a contagious disease when continuing work may jeopardize the others’ health,
to care for an immediate family member who is ill,

o vk wN

bereavement as established in this section, or

7. to supplement Worker’s Compensation (subject to restrictions established in Section 21).

Notification of the desire to take sick leave should be submitted to the employee's supervisor in
advance of the leave or according to departmental procedures for unexpected absences.

"Immediate Family" as referenced in this policy shall be defined as spouse, child, parent, brother,
sister, grandparent, grandchild, son-in-law, daughter-in-law, parent-in-law, brother-in-law, sister-
in-law, aunt or uncle of the employee or spouse, or guardian of the employee. The definition also
includes various combinations of “step”, “half”, and adopted relationships.

Bereavement. The city does not have separate bereavement leave pay. Employees may use up
to three days of sick leave for bereavement and funeral leave upon the death of an immediate
family member, and may use vacation, accrued compensatory leave, or leave-without-pay with
approval of the department head for additional time beyond the three days or for funeral leave
for persons other than immediate family members.

Use During Resignation Notice Period. Sick leave will only be approved during the final two
weeks of a resignation notice with a physician’s certification or comparable documentation that
the leave was required because of illness or injury which was not anticipated at the time notice
of resignation was given.

SECTION 13.
SicK LEAVE: ACCRUAL RATE AND ACCUMULATION

Employees must be in active pay status to accrue leave time (i.e., using vacation or sick leave and
not on leave-without-pay or other leave where the employee is considered to be inactive).

Sick leave shall accrue at a rate of one day per month of service (twelve days per year). Sick
leave for full-time and eligible part-time employees working other than the basic work schedule
shall be prorated as described in Section 16 of this Article.

All sick leave accumulated by an employee shall end and terminate without compensation when
the employee resigns or is involuntarily separated from the city, except as allowed for employees
terminated due to reduction in force. Employees who resign or who are involuntarily separated
from city service may elect to transfer their accumulated sick leave balance to a new employer
who is covered by the State or Local Government Employees’ Retirement System. The employee
must authorize the transfer request by notification to the HRO.

Conversion for Retirement Service Credit. Sick leave will be cumulative for an indefinite period of
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time and may be converted upon retirement for service credit consistent with the provisions of
the NC Local Government Employees' Retirement System (LGERS).

SECTION 14.
SIcK LEAVE: TRANSFER FROM PREVIOUS EMPLOYER

The city will accept up to 750 hours of documented sick leave balances when the employee
worked for a previous employer covered by the State or Local Government Employees’ Retire-
ment System, and the employee did not withdraw accumulated contributions from that em-
ployer when leaving employment. The sick leave will be treated as though it were earned with
the city.

The sick leave balance must be certified by the previous employer on that employer’s official let-
terhead or submitted on a City of Creedmoor Sick Leave Transfer Form, and must be signed by an
authorized representative. The employee is responsible to provide documentation from his/her
previous employer to the HRO within three (3) months of start of employment. Transferred sick
leave will be credited to the employee only after successful completion of the employee’s proba-
tionary period.

The city manager may approve the transfer of sick leave balances in excess of 750 hours upon
the HRO’s recommendation when such consideration is critical to recruitment of key personnel.

SECTION 15.

SIcK LEAVE: MEDICAL CERTIFICATION

The department head may require a physician's certificate stating the nature of the employee's
or family member’s illness, and the employee's capacity to resume duties for each occasion on
which an employee uses sick leave or whenever the supervisor observes a pattern of absentee-

ism. The employee may be required to submit to such medical examination or inquiry as the de-
partment head deems desirable.

The department head shall be responsible for the application of this provision so that
1. employees are not on duty when they might endanger their health or others’ health; and
2. there is no abuse of leave privileges.

Claiming sick leave under false pretense to obtain a day off with pay shall subject the employee
to disciplinary action up to and including dismissal.

SECTION 16.
LEAVE PRO-RATED

Vacation, sick, and holiday leave earned by full and eligible part-time employees with either less
or more hours than the basic 40-hour work week shall be determined by the following formula:

1. The average number of work hours scheduled per week shall be divided by the number of
hours in the basic work week (i.e., 40 hours);

2. The proportion obtained in step (1) shall be multiplied by the number of leave hours earned
annually by employees working the basic work week; and

3. The number of hours obtained in step (2) divided by 26 shall be the number of hours of
leave earned biweekly.
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SECTION 17.
FAMILY AND MEDICAL LEAVE AcT (FMLA)

The City will comply with the provisions of the Family Medical Leave Act (FMLA). Except as oth-
erwise provided below, employees are entitled to take leave for up to 12 weeks for reasons con-
tained within the Act. All applicable paid leave the employee has accrued shall run concurrent
with the FMLA leave. Once accrued paid leave balances are exhausted, the employee shall com-
plete the remaining FMLA leave in Leave Without Pay status. For recordkeeping purposes, the
City has elected the rolling calendar year method for tracking FMLA usage.

Family Medical Leave is available as follows:

1. Eligible employee: An employee who has been employed with the City for at least twelve
(12) months and who has worked at least 1,250 hours during the past 12 months is entitled
to a total of twelve (12) work weeks of family and medical leave during a rolling twelve (12)
month period for one or more of the following reasons:

For the birth of a child and to care for the newborn child within one year of birth;

The placement with the employee of a child for adoption or foster care and to care for
the newly placed child within one year of placement;

To care for the employee's spouse, child, or parent who has a serious health condition;

A serious health condition that makes the employee unable to perform the essential
functions of his or her job;

Any qualifying exigency arising out of the fact that the employee’s spouse, son, daugh-
ter or parent is a military member on covered active duty or call to covered active duty
status; or

An eligible employee may also take up to 26 workweeks of leave during a single 12-
month period to care for a covered service member with a serious injury or illness,
when the employee is the spouse, son, daughter, parent, or next of kin of the service
member.

2. Definitions applicable. All terms in this Section are defined by FMLA, as amended from time
to time. As of the date of publication of this Policy, FMLA defines these terms as follows:

a.

Parent means a biological, adoptive, step or foster father or mother, or any other indi-
vidual who was in loco parentis to the employee when the employee was a son or
daughter as defined below. This term does not include parents “in law.”

Child means a son or daughter, including a biological, adopted, or foster child, a step-
child, a legal ward, or a child of a person standing in loco parentis, who is (A) under 18
years of age; or (B) 18 years of age or older and incapable of self-care because of a
mental or physical disability.

Spouse means a husband or wife recognized by State law.

Serious health condition means an illness, injury, impairment or physical or mental con-
dition that involves inpatient care or continuing treatment by a health care provider.

3. Employee Responsibility: It is the employee’s responsibility to notify the City at least thirty
days in advance before the date on which the leave is to begin when the need for leave is
foreseeable, such as an expected birth or a planned medical treatment. When circum-
stances prevent the employee from giving thirty days’ notice, the employee is to provide
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notice as soon as practicable. When an employee’s need for leave is due to a serious medi-
cal condition of the employee or a member of the employee’s family, a certification issued
by a health care provider must be furnished as soon as possible. All applicable forms for tak-
ing FMLA will be made available by the HRO.

4. The HRO shall provide procedures for employees and departments to use in administering
this section and shall follow the minimum standards for administration required by FMLA.

SECTION 18.
LEAVE-WITHOUT-PAY

A full or part-time employee may be granted a leave of absence without pay for a period of up to
twelve months. Unpaid leave will be granted only when the employee has exhausted all appro-
priate types of paid leave. Employees must be in active pay status to be eligible to accrue leave
time, therefore an employee ceases to accrue leave time on the date leave-without-pay begins
unless the leave-without-pay status occurs during eligible FMLA or Workers’ Compensation
leave.

The leave may be used for reasons of sickness, personal disability, disability of an immediate
family member, continuation of education, special work wherein the city will benefit by the expe-
rience gained or the work performed, or for other reasons deemed justified by the city manager.

Procedure. Prior to reaching leave-without-pay status, the employee shall complete and submit
a Special Leave Request Form to the department head for approval. The form will then be for-
warded to the HRO for review and submission to the city manager for final approval.

Return to Work. The employee shall return to duty within, or at the end of, the approved leave
time or shall notify the supervisor immediately if he/she decides not to return to work. Unless an
extension has been requested and approved, failure to report at the expiration of a leave of ab-
sence shall be considered as a resignation.

Upon returning to duty, the employee shall be entitled to return to the same position held at the
time leave was granted or to one of like classification, seniority, and pay.

SECTION 19.
RETENTION & CONTINUATION OF BENEFITS DURING LEAVE-WITHOUT-PAY

When an employee is on leave-without-pay due to a serious health condition, the employee's
health benefits will be continued during the leave period at the same level, and under the same
conditions, as if the employee had continued to work. All other employee-elected insurance and
payroll deductions are the employee’s responsibility and he/she must make those payments for
continued coverage.

If an employee chooses not to return to work for reasons other than a continued serious health
condition, reimbursement to the city of the amount paid for the employee's health insurance
premium during the leave period will be required.

When an employee is in leave-without-pay status for other reasons, the employee may continue
to be eligible for benefits under the city's group insurance plans. The HRO shall conduct an eligi-
bility review every 30 days with the extension of paid benefits not to exceed beyond 180 days,
subject to any regulation adopted by the Board and the regulations of the insurance provider.
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SECTION 20.
PARENTAL LEAVE

In the absence of eligibility for FMLA, the city will grant Parental Leave to mothers and fathers for
a period of up to three months for pregnancy, miscarriage, abortion, childbirth, recovery or
adoption. The city manager may grant an extension when medically necessary.

Employees may use vacation leave, sick leave, or compensatory time as provided by this policy.
Unpaid leave may be granted only when all appropriate types of paid leave have been exhausted.

Parental leave may be taken according to the following stipulations:

1. Sick leave may only be taken during the period of actual disability of the mother as certified
by the attending physician, and when care of the disabled mother is required by an immedi-
ate family member.

2. Vacation, compensatory time, or leave-without-pay may be used for any period of parental
leave, consistent with the leave provisions of this policy.

Procedure. The employee shall complete and submit a Special Leave Request Form to the de-
partment head for approval preferably 30 days in advance, unless the need is sudden. The form
will then be forwarded to the HRO for review and submission to the city manager for final ap-
proval.

SECTION 21.
WORKERS’ COMPENSATION LEAVE

Workers’ Compensation provides a weekly payment to an employee who has suffered a work-
related injury orillness. Because workers’ compensation payments are income tax free and not
subject to retirement system withholding, payments are based upon a percentage and equate to
approximately two-thirds of regular pay. Employees may elect to use leave time to supplement
for the remaining one-third of pay in accordance with the conditions established in this section.

With the exception of payment for medical expenses, compensation is not paid until an injury or
iliness prevents an employee from returning to work for more than seven (7) days. The em-
ployee is entitled to compensation for the first seven (7) days following the injury or iliness (aka
“the waiting period”) only if the injury or illness prevents a return to work for more than twenty-
one (21) days.

If an employee is eligible for FMLA leave in accordance with Section 17 of this Article, the period
of Workers” Compensation shall run concurrently.

Use of Leave or Compensatory Time. Upon notification to the department head or HRO, an em-
ployee absent from duty because of sickness or disability covered by the North Carolina Workers'
Compensation Act may elect:

1. To use accrued vacation or sick leave, or compensatory time during the waiting period until
workers’ compensation begins and subject to reimbursement conditions established in this
section; or

2. To use accrued vacation or sick leave, or compensatory time during the waiting period until
workers’ compensation begins and subject to reimbursement conditions established in this
section and then supplement workers' compensation payments after they begin for the re-
maining one-third of salary with vacation or sick leave, or compensatory time, provided that
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the combination of leave supplement and workers' compensation payments shall not ex-
ceed usual take home pay (a review shall occur with each pay date); or

3. To use no leave or compensatory pay during the waiting period until workers’ compensa-
tion begins nor to supplement workers’ compensation payments after they begin.

Reimbursement. When workers' compensation leave extends long enough for the waiting pe-
riod to be reimbursed (i.e., after 21 days) and the employee had elected to use accrued vacation
or sick leave, or compensatory time as outlined earlier in this section, the employee shall return
the reimbursement amount to the city and have any leave hours used during the waiting period
reinstated.

Continuation of Benefits. During the disability covered by workers’ compensation benefits, an
employee continues to earn vacation and sick leave, and will retain all accumulated leave. Holi-
days which are observed by the city during the period of workers’ compensation leave shall be
paid in conjunction with the pay schedule observed for all employees.

An employee on workers' compensation leave shall continue to be eligible for benefits under the
city’s group insurance plan. Employee-elected insurance and payroll deductions are the respon-
sibility of the employee and the employee must make those payments for continued coverage.

Upon return to work, the employee’s salary will be computed on the basis of the last salary plus
any salary increase to which the employee would have been entitled based upon performance
and other compensation policies.

SECTION 22.
MILITARY LEAVE

The city will fully comply with the requirements of the Uniformed Services Employment and
Reemployment Rights Act of 1994 (USERRA 38 U.S.C. 4301-4335) and other related federal regu-
lations. Regular employees who are members of an Armed Forces Reserve organization or Na-
tional Guard shall be granted two calendar weeks per year for military leave.

On rare occasions due to annual training being scheduled on a federal fiscal year basis, an em-
ployee may be required to attend two periods of training in one calendar year. For this purpose
only, an employee shall be granted an additional ten days of military leave during the same cal-
endar year. If such duty is required beyond ten workdays, the employee shall be eligible to take
accumulated vacation leave or be placed in a leave-without-pay status, and the provisions of that
leave shall apply.

If the employee’s military pay is less than the employee’s regular pay, the city will pay the differ-
ence in wages. The employee must provide a copy of the military order, proof of compensation
from the respective military branch, and a completed Special Leave Request Form. If all appropri-
ate documentation is not received, payment for any wage difference will not be granted.

While on military leave, the employee's vacation leave, sick leave, and other benefits shall con-
tinue to accrue as if the employee physically remained with the city during this period. Employ-
ees who are eligible for military leave have all job rights specified by the Vietnam Veterans Read-
justment Act.
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SECTION 23.
REINSTATEMENT FOLLOWING MILITARY SERVICE

An employee called to extended active duty with the United States military forces, who does not
volunteer for service beyond the period for which called, shall be reinstated with full benefits
provided the employee:

1. Applies for reinstatement within ninety days after release from military service; and
2. Is able to perform the duties of the former position or similar position; or

3. Isunable to perform the duties of the former position or a similar position due to disability
sustained as a result of the military service, but is able to perform the duties of another po-
sition in the service of the city. In this case, the employee shall be employed in such other
position as will provide the nearest approximation of the seniority, status, and pay which
the employee otherwise would have been provided, if available.

SECTION 24.
CiviL LEAVE

An employee called for jury duty may elect to charge the absence to vacation leave or shall be
granted leave-without-pay during the required absence without charge to accumulated leave.

An employee called as a court witness will be paid by the city for the time expended when the
required absence is related to the employee’s current official duties for the city.

An employee called as a court witness may be paid by the city for the time expended when the
appearance is related to the employee’s previous employment and the appearance requirement
is on a regularly scheduled workday. The employee will not be paid by the city for the time ex-
pended when the appearance is related to the employee’s previous employment and the appear-
ance requirement is not on a regularly scheduled workday.

Employees will be required to provide a copy of subpoena or summons to their supervisor.

If the employee is paid by the city and receives compensation as a result of the court proceed-
ings, the employee must surrender any monetary allowances awarded by the court for their ap-
pearance and/or travel allowances. While on civil leave, benefits and leave shall accrue as
though on regular duty.

Procedure. The employee shall complete and submit a Special Leave Request Form along with a
copy of the subpoena or summons, if applicable, to the department head for approval. The form
will then be forwarded to the HRO for review and submission to the city manager for final ap-
proval.

SECTION 25.
PARENTAL SCHOOL LEAVE

An employee who is a parent, guardian, or person standing in loco parentis (in place of the par-

ent) may take up to four (4) hours of unpaid leave annually to be involved in school activities of
his/her child(ren).

Parental School Leave is subject to the following conditions:
1. The leave must be taken at a time mutually agreed upon by the employee and the city;
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2. The city may require the employee to request the leave in writing at least 48 hours prior to
the time of the desired leave; and

3. The city may require written verification from the child's school that the employee was in-
volved at the school during the leave time.

Paid vacation leave taken by an employee to attend school activities of his/her child shall count
toward the city’s fulfillment of this provision.

Procedure. The employee shall complete and submit a Special Leave Request Form to the de-
partment head for approval. The form will then be forwarded to the HRO for review and submis-
sion to the city manager for final approval.

SECTION 26.
COMMUNITY SERVICE LEAVE

The city recognizes the need for volunteers to maintain the quality of life in our community and
encourages its employees to volunteer in support of our schools. Full-time, non-probationary
employees are eligible for up to 3 hours per month of paid time off to volunteer with a public ed-
ucational institution located within the city limits of Creedmoor.

Procedure. In order to be approved for community service hours, employees must submit a re-
quest utilizing the Community Service Leave Request Form to their supervisor at least seven (7)
but no more than sixty (60) days in advance of the time requested. The supervisor will consider
the eligibility of the request, the needs of the city department, impact to other staff, etc. prior to
submitting the request to the department head with a recommendation for approval or denial. If
the request is not approved based on scheduling or coverage concerns, the employee may select
alternate date(s) and/or time(s) and resubmit the request. At any time, the supervisor or depart-
ment head may revoke previously approved community service hours based on unforeseen
changes which have the potential to impact city operations.

The employee’s written request must include the following information:
1. Recipient organization’s name and physical address;
2. Contact person’s name, phone, and email address;
3. The date(s) and time(s) for the requested leave; and

4. The purpose of the volunteer hours (i.e., what assignment or service they will be providing).

At the city’s discretion, the recipient organization may be contacted to verify actual hours of
community service by individual employees and/or to produce evidence of service hours during
an investigation of abuse. Abuse of community service leave is subject to disciplinary action up
to and including dismissal as defined in this Policy.

Continuous Community Service. Employees may request continuous community service leave
beyond the sixty (60) day restriction; however, the department head may consider each date
separately and selectively approve or deny individual dates and in no case will approve dates be-
yond sixty (60) days in advance as stated above. Dates which are beyond the sixty (60) day re-
striction shall subsequently be reviewed by the department head and approved or denied within
thirty (30) days of each date.

An employee whose request for continuous community service leave is not approved shall be re-
quired to resubmit the request in accord with the steps outlined in this policy.
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SECTION 27.
VOLUNTEER PoLICY FOR EXEMPT PERSONNEL

Volunteering is a meaningful activity for employees that not only enhances the city’s programs
but also builds stronger relationships with the citizens of Creedmoor. Department Heads com-
prise the City of Creedmoor’s leadership team and should strive to reflect the values and mission
of the city.

City department heads who are FLSA-exempt employees are required to volunteer for a city-
sponsored event or activity for a minimum of two (2) hours each calendar year. The volunteer
hours shall be outside of the employee’s ordinary working hours, and do not include any manda-
tory events required of all employees. Hours must be spent volunteering at the actual event or
activity (i.e., time spent providing administrative or planning support is not counted).

Procedure. Department heads should select an event or activity of their choice and submit an in-
quiry regarding volunteer needs to the Recreation Department Director at least four (4) weeks
prior to the chosen volunteer opportunity. If volunteers are needed, recreation staff will notify
interested persons of the available volunteer assignment(s) and report time(s). Volunteers will
confirm or deny the assignment by email with a cc: to Human Resources. Alternatively, when
volunteer needs arise throughout the year, recreation staff may send notification to department
heads to gauge their interest and/or availability. Absence of direct requests for volunteer service
does not absolve department heads from meeting the minimum two (2) hours requirement as
outlined in this Section.

SECTION 28.
SHARED LEAVE

This policy provides an opportunity for an employee to assist another employee affected by a
medical condition that requires absence from duty for a prolonged period of time; the policy
does not apply to short-term or sporadic conditions or ilinesses that are common, expected, or
anticipated including, but not limited to, sporadic short-term recurrences of chronic allergies or
conditions, short-term absences due to contagious diseases, short-term recurring medical or
therapeutic treatments. Each case must be examined based on its conformity to policy intent
and must be handled consistently and equitably.

The transfer and use of vacation and sick leave from one individual to another is specifically pro-
hibited unless allowed within this policy.

Recipient Eligibility. Full and eligible part-time, non-probationary employees experiencing a pro-
longed ilness of at least twenty (20) consecutive days are eligible to receive donated leave. The
iliness or affliction must be that of the employee himself or herself (i.e., caring for an illness of a
family member, etc. is not an eligible use of shared leave).

In anticipation that their own vacation and sick leave balances will be depleted as a result of the
iliness, employees must be approved for leave-without-pay in accordance with this Article prior
to qualifying for shared leave benefits.

Employees who are entitled to receive benefits from a supplemental short-term disability policy
are not eligible to participate in the shared leave program.

A request for shared leave must be submitted for review to the HRO and approval of the city
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manager on the appropriate Request for Voluntary Shared Leave form when medical evidence is
available to support the need for leave beyond the employee’s available accumulated leave.

Donor Eligibility. Full and part-time, non-probationary employees may donate a minimum of
four (4) hours and up to a maximum of forty (40) hours of vacation or sick leave per approved re-
quest; however, donor employees must maintain a minimum balance of at least forty (40) hours
in each of their own leave accounts.

A Donation Form for Voluntary Shared Leave must be submitted for review to the HRO and ap-
proval of the city manager.

Approved Requests. If the request is approved, all employees will receive notification of the ap-
plicant’s eligibility and of the opportunity to donate leave time.

The recipient will be advised of any leave time that has been donated; however, individual leave
records are confidential and the names of donors shall not be revealed to the recipient or any
other persons. Notwithstanding the confidentiality of donated leave time, individual donors are
not prohibited from disclosing their own donation to the recipient.

The recipient employee is eligible to use the donated leave only when their own accrued sick and
vacation leave balances are completely exhausted. The donated leave will be compiled in a sepa-
rate tracking instrument and deducted in an equitable manner from each donor’s leave balances
per relevant pay date. Upon the recipient’s return to work, any unused donated leave will no
longer be subject to transfer and will remain in the donor’s leave balance account.

The shared leave recipient is required to notify the HRO as soon as a physician authorizes their
return to work. Failure to do so may result in a revocation of the employee’s leave-without-pay
status and may lead to disciplinary action up to and including dismissal.

Denied Requests. Requests for shared leave may be denied based on factors including, but not
limited to, the employee’s previous pattern of leave usage and any mitigating circumstances as
to why their leave balances are not sufficient to cover the current medical need. If an applicant’s
request is not approved and circumstances change, additional information may be submitted and
the request will be reviewed again by the city manager.

Program Limits. Participation in this program is limited to 520 hours, either continuously or for
the same condition on a recurring basis. In special circumstances, the city manager may grant an
exception if the employee continues to qualify for leave-without-pay.

Coercion Prohibited. Management or other employees shall not solicit donors on behalf of a re-
cipient. An employee may not intimidate, threaten, coerce, or attempt to intimidate, threaten,
or coerce, any other employee for the purpose of interfering with any employee’s rights with re-
spect to donating, receiving, or using leave under this program. Such action shall be grounds for
disciplinary action up to and including dismissal on the basis of personal conduct.

SECTION 29.
ADVERSE WEATHER AND EMERGENCY CONDITIONS

The city has responsibility for providing emergency services and adequate staffing is required to
operate these critical services 24 hours per day and 7 days per week in all weather.
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The city manager, upon recommendation of department heads, should designate which staff
members are in critical positions (i.e., essential personnel) required to report to work regardless
of weather or other hazardous conditions. Employees in designated critical positions may be
subject to disciplinary action for failure to report to work as required.

The adverse weather/hazardous conditions policy is established to be as fair as possible to all
employees applying the following principles:

1. Maintain adequate staffing of emergency services at all times;

2. Provide for as much safety as possible for employees traveling to and from work in hazard-
ous conditions; and

3. Not pay regular salaries to some employees for not working when others are required to be
at work.

City offices and departments shall remain open for the full scheduled working day unless authori-
zation for closing or other deviation is received from the city manager’s office. The city manager
will consider the hazard of driving conditions and other relevant factors in determining whether
to close. To the extent possible, all departments and offices will be given sufficient advance no-
tice of any authorized closing of non-critical functions.

When the city manager determines that city offices will open late or close early, the following
will apply to employees in non-critical positions:

1. Employees who choose to leave work before an official early closing time may use earned
vacation or compensatory leave for hours not worked and will be paid regular wages for the
actual hours when work was “unavailable” due to the early closing time;

2. Employees who report to work late after an official delayed opening time may use earned
vacation or compensatory leave for hours not worked and will be paid regular wages for the
actual hours when work was “unavailable” due to the delayed opening time; and

3. Employees who do not report for work because of hazardous conditions or other reasons
during a day in which City Hall had a delayed opening or early closure will not receive regu-
lar wages for the time period(s) when City Hall was closed but may use earned vacation or
compensatory leave for all hours not worked.
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ARTICLE VII. DISCIPLINARY ACTIONS

SECTION 1.
EMPLOYMENT AT-WILL STATEMENT

Disciplinary action will be taken in accordance with the procedures set forth in this Article when-
ever reasonably possible and appropriate; however, all employees are employed at-will and may
be terminated at any time without notice, just as the employee may resign his/her position at
any time without notice. Nothing in this Article shall be construed as or deemed to give any
property right or interest to any employee. At the city manager’s discretion, an employee may
be disciplined, up to and including dismissal, without application of procedures contained herein.

SECTION 2.
DISCIPLINARY ACTION FOR UNSATISFACTORY JOB PERFORMANCE

An employee may be placed on disciplinary suspension, demoted, or dismissed for unsatisfactory
job performance if the employee's job performance continues to be unsatisfactory after follow-
ing the procedures outlined in this Article. All cases of disciplinary suspension, demotion, or dis-
missal must be approved by the city manager prior to giving final notice to the employee.

SECTION 3.
UNSATISFACTORY JOB PERFORMANCE DEFINED

Unsatisfactory job performance includes any aspects of the employee's job which are not per-
formed as required to meet the standards set by the department head or city manager.

Examples of unsatisfactory job performance include, but are not limited to, the following:
1. Demonstrated inefficiency, negligence, or incompetence in the performance of duties;

Careless, negligent or improper use of city property or equipment;

Physical or mental incapacity to perform duties after reasonable accommodation;

Discourteous treatment of the public or other employees including insubordination;

Absence without approved leave;

Improper use of leave privileges;

Failure to report for duty at the assigned time and place;

Failure to complete work within time frames established in work plan or work standards;

9. Failure to meet work standards over a period of time; or

10. Failure to follow the chain of command to address work-related issues.

O N A WN

SECTION 4.
COMMUNICATION AND WARNING PROCEDURES PRECEDING DISCIPLINARY ACTION

When an employee's job performance is unsatisfactory, or when incidents or inappropriate ac-
tions warrant, the supervisor shall meet with the employee in one or more counseling sessions to
discuss specific performance problems and shall include a brief summary in the employee's per-
sonnel file.

An employee whose job performance is unsatisfactory over a period of time should usually
receive at least two documented warnings from the supervisor, one of which may be the final
written warning, before disciplinary action resulting in dismissal is taken by the city manager. In
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each case, the supervisor should record the dates of discussions, the performance deficiencies
discussed, corrective actions recommended, and time limits set.

If the employee's performance continues to be unsatisfactory, the supervisor should:

1. Provide notice to the employee with a final written warning notice that corrected perfor-
mance must take place immediately in order to avoid suspension, demotion, or dismissal.

2. If performance does not improve, provide a written recommendation to the city manager
for proposed disciplinary action such as suspension, demotion, or dismissal.

Disciplinary Suspension. Unpaid disciplinary suspensions are for the purpose of communicating
the seriousness of the performance deficiency, not for the purpose of punishment, and should
not generally exceed three days for non-exempt personnel.

Suspensions for exempt employees shall be for full work days in accordance with FLSA require-
ments to maintain exempt status. Deductions from pay of exempt employees may be made for
unpaid disciplinary suspensions of one or more full days when imposed for infractions of work-
place conduct rules (29 CFR 541.602 (b) (5)).

Disciplinary suspension shall be leave-without-pay and employees shall not be permitted to uti-
lize accrued leave time to cover hours not worked while on suspension.

Demotions are appropriate when an employee has demonstrated inability to perform success-
fully in the current job, but shows promise and commitment to performing successfully in a
lower level job. If no other options are available, dismissal is appropriate.

SECTION 5.

DISCIPLINARY ACTION FOR DETRIMENTAL PERSONAL CONDUCT

With the approval of the city manager, an employee may be placed on disciplinary suspension,
demoted, or dismissed without prior warning for causes relating to personal conduct detrimental
to city service in order to (1) avoid undue disruption of work; (2) protect the safety of persons or
property; or (3) for other serious reasons.

SECTION 6.
DETRIMENTAL PERSONAL CONDUCT DEFINED
Detrimental personal conduct includes behavior of such a serious nature that the functioning of

the city may be or has been impaired; the safety of persons or property may be or has been
threatened; or the laws of any government may be or have been violated.

Examples of detrimental personal conduct include, but are not limited to, the following:

1. Fraud or theft;

Conviction of a felony or the entry of a plea of nolo contendere thereto;

Falsification of records for personal profit, special privileges, or to obtain employment;
Willful misuse or gross negligence in the handling of city funds or personal use of equip-
ment or supplies;

Willful or wanton damage or destruction to property;

Willful or wanton acts that endanger the lives and property of others;

Possession of unauthorized firearms or other lethal weapons on the job;

8. Brutality in the performance of duties;
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9. Reporting to work under the influence of alcohol or drugs or partaking of such while on
duty. Prescribed medication may be taken within the limits set by a physician when medi-
cally necessary;

10. Engaging in incompatible employment or serving a conflicting interest;

11. Request or acceptance of gifts in exchange for favors or influence;

12. Harassment of an employee(s) and/or the public on the basis of sex or any other protected
class status;

13. Harassment of an employee(s) or the public with threatening or obscene language or ges-
tures;

14. Engaging in political activity prohibited by this Policy; or

15. Stated refusal to perform assigned duties, flagrant violation of work rules and regulations,
or serious malfeasance of work.

SECTION 7.
NON-DISCIPLINARY SUSPENSION

During the investigation, hearing, or trial of an employee on any criminal charge, or during an in-
vestigation related to alleged detrimental personal conduct, or during the course of any civil ac-
tion involving an employee, when suspension would, in the opinion of the department head or
city manager, be in the best interest of the city, the department head or city manager may sus-
pend the employee for part or all of the proceedings as a non-disciplinary action.

In such cases, the city manager may

1. temporarily relieve the employee of all duties and responsibilities and place the employee
on paid or unpaid leave for the duration of the suspension; or

2. assign the employee new duties and responsibilities and allow the employee to receive such
compensation as is in keeping with the new duties and responsibilities.

If the employee is reinstated following the suspension, he/she shall not lose any compensation
or benefits to which they otherwise would have been entitled had the suspension not occurred.

If the employee is terminated following suspension, he/she shall not be eligible for any pay from
the date of suspension; however, all other benefits with the exception of accrued vacation and
sick leave shall be maintained during the period of suspension.

SECTION 8.
PRE-DISCIPLINARY CONFERENCE

Before a disciplinary suspension, demotion, or dismissal action is taken, the city manager, HRO,
and/or department head will conduct a pre-disciplinary conference. If an employee does not
wish to participate in or attend a pre-disciplinary conference, he/she may waive the requirement
by submitting a written request stating same to the department head.

At the conference, the employee may present a response to the proposed discipline or dismissal
to the city manager, HRO, and/or department head who will consider the response and notify
the employee in writing of the final decision within ten (10) working days.

If the employee is dismissed, the notice shall contain a general statement of the reasons for the
action and the employee's appeal rights.
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SECTION 9.
REMOVAL OF DISCIPLINARY ACTIONS FROM PERSONNEL FILE

Delivered disciplinary action notices and other documents concerning conduct or work perfor-
mance shall be placed in the employee's permanent personnel file. Any comments written by
the employee regarding such notices are also placed in the file.

Criteria for Removal. Older disciplinary warnings would usually no longer influence future em-
ployment decisions; therefore, certain disciplinary actions and other documents concerning con-
duct or work performance may be removed from the employee’s permanent personnel file with
specific conditions as established by this Section.

Upon written request of the employee, notices of disciplinary action or other documents con-
cerning conduct or work performance, counseling memoranda, or written files of discussions
may be removed from the employee's permanent personnel file if there have been no other dis-
ciplinary actions of the same, or a similar kind, for a period of eighteen (18) months. Perfor-
mance evaluations shall not be considered for removal, and in addition, documentation which
demonstrates a pattern of inappropriate behavior or more egregious behavior, such as harass-
ment, violence, or safety and security violations may not be removed.

Guidelines. Upon receipt of the employee’s written request, the supervisor shall review the re-
qguest to determine if the reason for the action has been resolved or corrected and:

1. Conduct an interim performance evaluation if a regular-cycle evaluation has not been com-
pleted within sixty (60) days prior to the written request; and

2. If the supervisor determines that the reason for the action has been resolved or corrected,
he/she will add a written statement to confirm their assessment and sign the document
prior to submitting it along with the completed performance evaluation to the department
head for approval; or

3. Ifthe supervisor determines that the reason for the action has not been resolved or cor-
rected, he/she will return the request to the employee with a signed statement clearly not-
ing the correction still needed.

If in agreement with the supervisor’s assessment, the department head will sign and submit both
documents to the HRO, or if not in agreement, the department head will return the request to
the supervisor and employee noting the denial reason.

The city manager will consider the request to remove the action, and upon approval, the HRO
will notify the employee and shall remove the specific documentation from the employee’s per-
manent personnel file. In certain situations, the city manager may make a determination to keep
the disciplinary action in place for a longer period of time. The employee shall be notified in writ-
ing and may resubmit his/her request after an additional six (6) month period has passed.

Actions having the potential to incur liability against the city and/or employee will be maintained
by the Human Resources Department in a separate inactive file, in accordance with the State
Records Retention Act, for the protection of both the employee and the city.
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ARTICLE VIII. PERFORMANCE REVIEW AND EMPLOYEE DEVELOPMENT

SECTION 1.
OBIECTIVES
It is the intent of the city to maintain a performance review and employee development program
that contributes to organizational excellence and focuses on continuous employee development

and recognition of the performance levels of all employees. This will be accomplished through
the following objectives:

1.

Continuous Performance Improvement. To regularly discuss the performance of employees
based on job-related criteria; to provide performance coaching, encouragement, and explo-
ration of optional approaches where needed; to identify accomplishments and areas for
employee performance development; to discuss specific plans to accomplish continuous im-
provement for each employee and the organization as a whole that translates into increas-
ing service excellence for our customers and citizens.

Communication. To create and nurture an atmosphere for open and direct two-way com-
munication between supervisors and employees concerning job performance and require-
ments. To ensure that supervisors and employees discuss performance on a regular basis
so that there are no surprises in the annual review. To build a partnership based on mutual
respect and increase the trust in the employee/supervisor relationship. To provide a format
for supervisors to request and receive feedback from employees. To ensure that employees
know how their jobs and goals fit into overall organizational and departmental vision, mis-
sion and goals.

Recognition. To establish a program of ongoing feedback whereby employees receive
recognition and appreciation for good performance and accomplishments, and feel affirmed
for the contributions they make to the organization.

Retention. To encourage employee development and engagement with their work and with
the organization, and discuss employee needs in a way that results in enhanced employee
retention.

Employee Training/Career Development. To develop information which can be used by su-
pervisors and employees to determine appropriate training needs and resources. To dis-
cuss and identify how employees may prepare for potential advancement opportunities
where appropriate.

Goal-Setting. To enable employees and supervisors to collaborate in establishing clear,
challenging, and achievable goals. To ensure that employees know how their jobs and their
goals fit into the overall organizational and departmental vision, mission, and goals.

Personnel Actions. To provide background information and objective and accurate docu-
mentation for consideration as a basis for any personnel actions or decisions including per-
formance pay, disciplinary actions, and promotions.

SECTION 2.
PROGRAM RESPONSIBILITIES

Each person/group identified below plays an important role to ensure the overall program's suc-
cess. This program has a significant interdependence component; the effectiveness of each per-
son in performing his/her role may substantially affect the overall effectiveness of the program.
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1. The Board
a. Providing a clear mission and vision to guide the organization;
b. Supporting and adopting policies to govern the program; and
c. Valuing the city manager’s role as program administrator.

2. City Manager

a.
b.
c.

e.

Educating, promoting, and keeping the Board informed of program status;

Ensuring a policy is developed and maintained to guide the program;

Monitoring the program for consistency from department to department, adherence to
policies and procedures, training needs, consistency with other personnel actions, legal-
ity, and overall effectiveness;

Jointly developing management performance criteria with department heads, communi-
cating job requirements and giving feedback to department heads on their individual
performance throughout the year, coaching them in the effective use of the program,
fairly and objectively conducting their performance review meetings; and

Fairly and objectively conducting employee appeals of performance ratings.

3. Human Resources Officer (HRO)

a.

® oo o

Continuing to provide training and information on implementing the program to all;
Working with department heads to make any needed improvements to the program;
Keeping materials and resources up to date and communicating all changes;

Facilitating performance review program appeals and processes;

Monitoring the program for city-wide consistency from department to department, ad-
herence to policies and procedures, training needs, consistency with other personnel
actions, legality, and overall effectiveness, progress, and success of implementation/ad-
ministration;

Providing feedback where needed to departments regarding timeliness, thoroughness,
legal issues, fairness, consistency, and program statistical data;

Processing personnel transactions and insuring appropriate documentation;

Providing internal consultation on the use of the program; and

Serving as a resource on information regarding training programs for skills enhancement
and continuous improvement as well as identifying trends that lead to training needs for
the organization.

4. Department Heads

a.
b.
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Helping to develop and communicate organization and department objectives;
Educating, promoting, and involving employees in program development, implementa-
tion, use, monitoring, and ensuring that new employees are oriented to the program;
Providing ongoing feedback to their direct reports, including identifying specific ways
employees may improve performance;

Identifying employee development and advancement needs and interests and recom-
mending appropriate training opportunities;

Supporting the training activities of the program;

Ensuring review meetings are conducted and documented in a timely fashion;
Ensuring interim performance reviews are completed when supervision changes occur;
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h. Keeping management informed on the effectiveness of the program and monitoring
their department’s performance ratings for logical documentation and consistency
among different supervisors to ensure departmental fairness;

i. Fairly and objectively conducting performance review meetings with employees answer-
ing directly to the department head; and

j.  Fairly and objectively conducting any employee appeals and making decisions based on
valid performance ratings.

Department heads are accountable for the quality and effectiveness of the program in their
departments.
5. Supervisors

a. Communicating department goals and performance requirements regularly, as well as
the benefits of the performance review program;

b. Clarifying specific performance criteria, communicating same to employees, and provid-
ing ongoing performance feedback including identifying specific ways employees can im-
prove their performance;

¢. Conducting thorough performance review meetings and documenting them in a timely
fashion, including making performance rating recommendations;

d. Keeping department heads informed on the effectiveness of the program including the
content of the performance review forms, and following the chain of command to rec-
ommend changes necessary to maintain an accurate and fair program;

Following policies and procedures and applying them fairly and consistently;

f. Identifying employee development and advancement needs and interests and recom-
mending appropriate training opportunities; and

g. Training new employees on the program purpose, objectives, procedures, and perfor-
mance requirements; as well as, reviewing forms and performance criteria and relating
them specifically to their job while setting weights.

Supervisors are accountable for the Performance Review and Employee Development forms

they complete and recommendations they make regarding employee performance.

6. Employees

a. Working with supervisor on a mutual understanding of job requirements;

b. Providing input and feedback into the performance review meeting including identifying
accomplishments and areas for improvement;

c. Following the policies and procedures established for the program;

Following the proper procedure to express concerns and make appeals;
Providing candid open feedback to supervisors concerning their satisfaction with the
performance review program; and

f. Making suggestions regarding any needed changes in the performance criteria.

SECTION 3.
INSTRUMENTS

Instruments comprised of behaviorally-anchored performance criteria for each of the five levels
of performance were developed based on the city’s occupational groups.
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Performance Factors. Performance factors are written using measures that are clearly job-re-
lated; stated in terms of behavior that can be observed; specific and descriptive of the behavior;
focused on results/outputs, not inputs/effort, etc.; and measurable when possible & feasible.

Weights. Weights should be established in a conference jointly with the employee(s) and super-
visor(s) at the beginning of the performance review period as part of communicating and under-
standing job expectations and requirements. Weights should be established individually where
jobs are unique and in a team approach where multiple employees have the same job duties.
Weights should be reviewed annually by those who originally established them to determine if
they are still accurate. All weights must add to 100% using increments of .05 with a minimum of
.05 and maximum of .25 in any one category.

Rating. Each factor should reflect a rating category that best fits the employee’s performance
throughout the year. The ratings should be performed only after discussion with the employee
about his/her performance. Ratings numbers correspond with each definition: Exceeds Job Re-
quirements (3); Achieves Job Requirements (2); and Needs Improvement (1). Ratings must be
whole numbers.

Performance Categories.

o Exceeds Job Requirements. Fully meets all major job requirements identified for the posi-
tion with significant and sustained high levels of proficiency in important aspects of work.
Employee is known for demonstrating independent and self-initiated leadership competen-
cies including strong interpersonal, communication, and decision-making skills, and actively
contributes toward development of the organization and departmental employees. Accom-
plishes most difficult and complex assignments through to full completion with minimal su-
pervision and maximum quality. Specific examples of such performance are readily availa-
ble.

e Achieves Job Requirements. Meets all major job requirements in a competent and efficient
manner, and may exceed some job requirements at times. Accomplishes duties in a reason-
able and consistent manner demonstrating proficiency in the job. If occasional lapses in
performance occur, they do not create any substantial problems for the organization, nor
have any major impact on service delivery. Normal supervision is required.

e Needs Improvement. Performance meets job requirements in important categories at least
marginally; however, performance is inconsistent or unreliable in one or more performance
categories. The employee needs to improve proficiency to meet the needs for which the po-
sition was established. Work tasks are not performed or are not performed fully to comple-
tion without supervisory prompting. Remedial attention and close supervision are required.
Specific examples of performance problems are readily available. A specific plan for im-
provement has been jointly designed by the employee and supervisor. Failure to correct
performance deficiencies in an appropriate amount of time may result in suspension, demo-
tion, or dismissal.

IMPORTANT NOTE: The purpose of the performance review form is not to dictate a performance
rating to the supervisor, but rather to help the supervisor (1) focus on job-related criteria; (2) re-
view the whole period, not just most recent months; (3) discuss relevant aspects of the employ-
ee's performance; (4) help document performance; and (5) think through a logical decision on
the overall rating. The performance standards are not necessarily the only indication of perfor-
mance; some categories or standards are more important than others; other important aspects
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for consideration, such as disciplinary actions, may only be found in the summary comments.

The supervisor is expected to use reasoned logic and good judgment in determining the overall
rating of performance. Documentation is available to support the rating level. Employees should
be rated against job performance requirements, not against each other.

SECTION 4.
PERFORMANCE REVIEW MEETINGS
Probationary Employees.

Promoted Employees Serving a Three (3)-Month Probationary Period. Probationary review
meetings with promoted employees will be conducted and documented within a 30-day win-
dow before the end of the probationary period.

New Employees Serving a Twelve-Month Probationary Period. Probationary review meetings
will be conducted and documented within a 30-day window at three (3) months as an interim
measure and again at the end of twelve (12) months.

Additional meetings may be held at the request of the employee or supervisor. An employee
must receive a rating of no less than "Achieves Job Requirements" to move from probationary
to regular status.

Non-Probationary Employees. Performance review meeting dates will be the anniversary of
the employee’s hire date and will remain unchanged including after promotions, reclassifica-
tions, etc. Meetings will encompass one year and be conducted and documented within a 30-
day window before the employee's anniversary date. These meetings will be conducted by the
employee's supervisor who may also be accompanied by the next level of supervision. Super-
visors will conduct the meetings with employees prior to completing a performance review
form. Informal interim meetings may be conducted when needed, or according to department
policies.

Ongoing performance feedback and coaching is an integral part of the program. Whenever a
supervisor observes good performance or performance needing improvement, the supervisor
should provide specific, timely feedback designed to help the employee become more success-
ful. Other coaching activities include helping employees identify optional approaches and de-
velop problem solving skills, planning projects, providing encouragement for difficult tasks,
identifying training and resource possibilities, and general discussions designed to help em-
ployees learn, develop their capacities and their careers. The “No Surprises Approach” also in-
cludes keeping documentation on both positive and improvement feedback provided to em-
ployees throughout the year to ensure accurate details at performance review time.

SECTION 5.

PROCEDURE FOR SUBMISSION OF THE PERFORMANCE REVIEW FORM

The Performance Review and Employee Development instrument (“the review form”) is used to
document the performance review meeting. The review form may be revised and updated as

needed based on input from employees, supervisors, and department heads with approval of the
city manager or his/her designee.

All review forms will be signed by the employee, supervisor, intermediate levels of supervision,
and/or department head prior to forwarding to the Human Resources Department for obtaining
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the city manager’s approval. A copy of the review form will be printed for the employee only af-
ter all signatures/comments are completed. Additionally, a Personnel Action Form (PAF) must
accompany all review forms when an employee status change (i.e., probationary employment to
regular employment) or when performance pay is indicated.

Intermediate levels of supervision and/or department heads should not make changes to the re-
view forms individually, instead changes should be made only after discussing the reasons for the
changes with the employee and his/her immediate supervisor, following the chain of command
up and down in the discussion as appropriate. All relevant sections of review forms, including
comments sections and signatures, will be completed by the appropriate person prior to pro-
cessing the forms in the Human Resources Department.

SECTION 6.
CHANGES IN SUPERVISION

When a change in supervision is imminent due to promotion, transfer, or other action involv-
ing the employee or supervisor, the current supervisor should conduct an interim performance
review meeting within 30 days of the effective date and complete all necessary review forms.
The interim review information should be considered by the new supervisor, along with perfor-
mance observed and documented by the new supervisor in determining the employee's over-
all rating for the performance period.

The new supervisor and employee should jointly review and discuss the employee's performance
criteria, discuss meanings of words and performance criteria, and set weights within 30 days.

SECTION 7.
PERFORMANCE RATINGS REQUIRING ADDITIONAL SESSIONS

An overall performance rating of “Needs Improvement” is considered unsatisfactory job per-
formance in the city’s progressive disciplinary policies; these policies will be followed if an em-
ployee earns this performance rating. Such a rating requires a Performance Improvement Plan
(PIP) and may be followed by a written warning if one has not been issued.

When such a rating is earned, additional counseling sessions and performance review sessions
will be conducted in no more than three months, and careful performance monitoring and
coaching will occur. In no case should an employee’s performance remain in the “Needs Im-
provement” level for more than six months.

SECTION 8.
PERFORMANCE REVIEW TRAINING FOR SUPERVISORS
Department heads are responsible for identifying training needs of supervisors and ensuring that

these needs are met so that performance reviews are conducted effectively. New supervisors
will participate in training on how to conduct review meetings prior to performing them.

SECTION 9.
PERFORMANCE PAY
The purpose of the Performance Pay Program is to provide a systematic program to reward em-

ployees based on job performance, accomplishments, and contributions to the organization; to
provide recognition and demonstrate appreciation for job performance; to provide a method of
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moving employees within the salary range that results in a competitive actual salary and en-
hanced employee retention; to provide incentive for continuous performance improvement and
productivity; and maintain a high level of employee performance and morale.

Definitions. The pay table will be designed with the following rates for each grade:

1. Hiring. The entry level rate for the pay grade for employees not meeting the minimum re-
guirements for their respective class specification.

2. Minimum. A rate between the hiring rate and midpoint. Employees who exceed the educa-
tion and experience requirements on their respective class specification may be considered
for hiring at or above the minimum rate.

3. Midpoint. A rate that is halfway between the minimum rate and the maximum rate.

4. Maximum. A rate that is 50% greater than the minimum rate.

Responsibilities
CiITY MANAGER

DEPARTMENT
HEADS

SUPERVISORS

HUMAN
RESOURCES

Recommend sufficient funding to ensure an effective program.

Make decisions regarding performance pay for department heads.
Monitor for consistency, fairness, and accurate and complete information.
May overturn department head decisions to award performance pay in-
creases where inconsistencies, failure to follow established policies and
procedures, funding availability, or other circumstances dictate. The man-
ager will discuss the issue with the department head prior to making a final
decision.

Make performance pay decisions based on completing and/or reviewing
forms completed by immediate supervisors along with other relevant in-
formation, subject to review and approval of the city manager.

Make performance pay decisions regarding performance pay increases for
direct subordinates, subject to review and approval of the city manager.
Communicate performance pay recommendations to employees, explain-
ing that it is subject to review and approval of the city manager.

. Accountable to the city manager for the pay decisions they make.

Recommend performance pay amounts consistent with performance level
ratings based on a review of performance specifics with the employee.
Communicate to employees that final performance pay decisions are
subject to management review for consistency and adherence to policy.

. Manage and monitor the program for consistency, fairness, adherence to

policies, and accurate and complete information.

Performance Pay Amounts. Performance pay amounts will be awarded based on the overall
performance rating the employee receives for the full year on the final review form.

Performance pay amounts may vary from year to year depending on budget availability and mar-
ket adjustment (COLA) amount. Unless a different schedule is published by the city manager by
July 15 of any given year, the following schedule will apply:
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RATING BELOW MIDPOINT ABOVE MIDPOINT

Exceeds Job Requirements Il (2.86 — 3.00) 2.50% 2.00%
Exceeds Job Requirements | (2.66 -2.85) 1.75% 1.25%
Achieves Job Requirements (1.66 — 2.65) 1.00% 0%
Needs Improvement (1.00 — 1.65) 0% 0%

An employee whose performance needs improvement or is unsatisfactory will have the perfor-
mance review scheduled again in no more than six months. If overall performance is still rated
“Needs Improvement” the disciplinary process will continue.

Performance Pay for Employees At/Above Maximum Salary Range. An employee’s base salary
may not move above the maximum rate of the assigned salary range for their position classifica-
tion. Employees who are at the maximum may be considered for a lump sum payment which

shall be awarded based upon the performance of the employee as reported on the review form.

If an employee’s current salary is below the maximum of the salary range, but awarding the full
performance pay amount would place him/her above the maximum,

1. The employee will receive the amount in base pay that places him/her at the maximum of
the range; and

2. The employee will receive the remaining pay award in a lump sum amount.

Procedures for Application of Performance Pay. Employees will be considered for a perfor-
mance pay increase on the anniversary of their hire date. Performance pay will be reflected on
the first pay period in the month following the review date.

Promoted employees whose employment anniversary date occurs during the three (3)-month
promotional probationary period shall be eligible for a performance pay increase upon successful
completion of the probationary period. Performance pay shall be awarded based on the em-
ployee’s pre- and post-promotion performance; thereafter, performance pay increases shall be
considered on the anniversary of their original hire date, as with all other employees.

All review forms and pay recommendations will be reviewed and approved by the city manager.

SECTION 10.

APPEALS

An employee who receives an overall rating of “Needs Improvement” and who believes that the
application of this policy and resulting performance rating or performance pay decision is unfair
or inaccurate may make a formal appeal by stating the specific disagreement(s) in writing and
following the steps as outlined in Article XIlI.

A copy of all appeals and grievances filed must be provided to the HRO.
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ARTICLE IX. CONDITIONS OF EMPLOYMENT

SECTION 1.
CONFIDENTIALITY

Upon employment with the city and as a condition of continuing employment, employees who
are parties to confidential information by virtue of their positions are required to protect the
confidential affairs of the city. Disclosure of confidential information is prohibited and may result
in disciplinary action up to and including immediate discharge. Any employee who is unsure as
to whether information is confidential should consult with his or her supervisor immediately.

SECTION 2.
WORK SCHEDULES

With the approval of the city manager, department heads shall establish work schedules which
meet the operational needs of the department in the most cost-effective manner possible. Em-
ployees may be assigned to work flextime in order to minimize accrual of overtime. Flextime or
flexible schedules may also be available to employees upon request and approval of the depart-
ment head and city manager.

SECTION 3.
MEAL BREAKS

A sixty (60) minute meal break per work day is scheduled for employees. Meal breaks are gener-
ally unpaid unless an employee is required to work or remain at their station during the meal
break, in which case an employee will be paid upon approval of the city manager. Employees
must take their breaks as scheduled, unless other arrangements are made with their supervisor.

SECTION 4.
LACTATION BREAKS

The city may provide reasonable paid break time for an employee to express breast milk for a
child provided that doing so does not unduly disrupt the operations of the city. If the employee
does not have a private office, reasonable effort will be made to provide a room or other location
in close proximity to the work area (excluding a bathroom) where the employee can express milk
in privacy (see FLSA §4207).

SECTION 5.
PoLITICAL ACTIVITY

Each employee has a civic responsibility to support good government by every available means
and appropriate manner. Employees may join or affiliate with civic organizations of a partisan or
political nature, attend political meetings, advocate and support the principles or policies of civic
or political organizations in accordance with the constitution and laws of the United States and
the State of North Carolina; however, no employee shall:

1. Engage in any political or partisan activity while on duty;

2. Use official authority or influence for the purpose of interfering with or affecting the result
of a nomination or an election for office;
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3. Berequired as a duty of employment or as condition for employment, promotion or tenure
of office to contribute funds for political or partisan purposes;

4. Coerce or compel contributions from another employee for political or partisan purposes;
5. Use any city-owned supplies or equipment for political or partisan purposes; or
6. Be a candidate for nomination or election to office under the City Charter.

Any violation of this section shall subject the employee to disciplinary action including dismissal.

SECTION 6.
OUTSIDE EMPLOYMENT

The work of the city shall have precedence over other occupational interests of employees. All
outside employment for salaries, wages, or commissions and all self-employment must be re-
ported in advance to the employee's supervisor, who in turn will report it to the department
head. The department head will review such employment for actual, potential, or appearance of
a conflict of interest and then submit a record of the employment to the city manager for review
and placement in the personnel file. Outside employment will not be approved if it could cast
the city in a negative light or otherwise appears likely to interfere with the employee’s work for
the city.

Examples of conflicts of interest in outside employment include but are not limited to
1. Working for an employer who is in conflict or could likely come into conflict with the city;
2. Employment in a position that creates potential liability against the city;
3. Employment with organizations or in capacities that are regulated by the employee or em-
ployee’s department;

4. Employment with organizations or in capacities that negatively impact the employee’s per-
ceived integrity, neutrality, or reputation related to the employee’s city duties;

5. Working in a capacity which could affect the decisions of the employee in the normal course
of his/her duties, or the decisions of other city employees in the conduct of their duties, or
which gives the appearance of such influence.

Conflicting or unreported outside employment are grounds for disciplinary action up to and in-
cluding dismissal.

SECTION 7.
DUAL EMPLOYMENT
Employees are prohibited from holding more than one position with the city if the combined po-

sitions will result in the employee incurring overtime in any given work period. FLSA regulations
will be consulted in all dual employment cases to ensure the regulations are followed.

SECTION 8.
EMPLOYMENT OF RELATIVES

Employment of relatives can cause various problems including, but not limited to, charges of
favoritism, conflicts of interest or perceived conflicts of interest, family discord, and scheduling
conflicts that may work to the disadvantage of both employee and employer. For this reason,
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and due to the limited number of positions available in city service, hiring and employment of im-
mediate family members (as defined in Section 12 of Article VI) of current city employees, the
mayor, or any member of the Board of Commissioners is prohibited.

SECTION 9.
HARASSMENT PROHIBITED

The city’s policy is to maintain a workplace free from harassment and other behaviors that
threaten the health, safety, productivity, and well-being of its employees and others.

This policy covers unlawful harassment based on a person’s protected status such as sex, race,
color, religion, creed, national origin, disability, political affiliation, familial status, genetic infor-
mation, age, familial status, gender or sex, gender expression, gender identity, or sexual orienta-
tion. In addition, this policy prohibits workplace bullying regardless of whether if it is based on a
person’s protected status.

Definitions.

Employee. For purposes of this policy, employees include full-time employees, part-time employ-
ees, employees on probationary status, unpaid interns, and volunteers.

Bullying. Repeated, unreasonable actions of individual(s) (or a group) directed towards an
employee (or a group of employees), which intimidates and creates a risk to the physical and/or
emotional health and safety of the employee(s). Bullyingis unwanted offensive and malicious
behavior which undermines an individual or group through persistently negative attacks. There is
typically an element of vindictiveness and the behavior is calculated to undermine, patronize, hu-
miliate, intimidate, or demean the recipient.

Harassment. Unlawful harassment includes unwelcome intimidation, ridicule, insults, comments,
or physical conduct based on a person’s protected status where an employee’s acceptance or re-

jection of such conduct explicitly or implicitly forms the basis for an employment decision affect-

ing the employee; or the conduct is sufficiently severe or pervasive as to create a hostile work en-
vironment or to alter the terms, conditions, or privileges of the employee’s employment.

Sexual Harassment. Unwelcome conduct of a sexual nature that is sufficiently persistent or of-
fensive to unreasonably interfere with an employee’s job performance or create an intimidating,
hostile, or offensive work environment. Sexual harassment is defined by the Equal Employment
Opportunity Commission Guidelines as “unwelcome sexual advances, requests for sexual favors,
and other verbal or physical conduct of a sexual nature when (a) submission to such conduct is
made either explicitly or implicitly a term or condition of an individual’s employment; (b) submis-
sion to or rejection of such conduct by an individual is used as the basis for employment deci-
sions affecting such individual; or (c) such conduct has the purpose or effect of unreasonably in-
terfering with an individual’s work performance or creating an intimidating, hostile, or offensive
working environment.”

Hostile work environment. A hostile environment occurs when comments, conduct or actions of
another are so severe or pervasive that they create an unwelcome, intimidating, and offensive
work environment.

Ostracism. Ostracism is being deliberately left out of a group by exclusion and rejection.
Retaliation. Punishment of an employee for engaging in legally protected activity such as making
a complaint of harassment or participating in workplace investigations. Retaliation can include
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actions such as dismissal, refusal to hire, promotion, discipline, salary reduction, job or shift reas-
sighment, and other actions affecting employment such as threats, unjustified negative evalua-
tions, unjustified negative references or increased surveillance.

Zero Tolerance Policy. Harassment in the workplace (whether on- or off-site) undermines the in-
tegrity of the employment relationship, upsets morale, and interferes with productivity. Harass-
ment of any kind, including but not limited to bullying and sexual harassment, is unacceptable
and will not be tolerated. Employees violating this policy will be subject to corrective action. An
accused employee may be placed on administrative leave while the Human Resources Depart-
ment investigates an allegation of harassment.

Examples of behaviors which will not be tolerated by the city’s employees, vendors, or contrac-
tors include, but are not limited to:
1. Bullying others;
Sexual harassment;
Harassing others;
Creating a hostile work environment;
Ostracizing others;
Retaliating against others;
Breaking the confidentiality of a harassment investigation; and
A supervisor or manager’s failure to notify appropriate officials of reported or observed har-
assing conduct within 24 hours or one business day.
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Types of Sexual Harassment. There are two types of sexual harassment: (a) quid pro quo; and
(b) hostile work environment. Sexual harassment can be physical and psychological in nature.
An aggregation of a series of incidents can constitute sexual harassment even if one of the inci-
dents considered on its own would not be harassing. Employees are prohibited from harassing
other employees whether or not the incidents of harassment occur on employer premises and
whether or not the incidents occur during working hours.

Examples of Prohibited Conduct. Although sexual harassment encompasses a wide range of con-
duct, some examples of specifically prohibited conduct include the following:

1. Physical assaults of a sexual nature, such as rape, sexual battery, or attempts to commit, and
intentional physical conduct that is sexual in nature, such as touching, pinching, patting,
grabbing, or brushing against or poking another employee’s body.

2. Unwelcome sexual advances or sexual comments, such as sexually oriented gestures,
noises, jokes, or comments about a person’s sexuality or sexual experience.

3. Preferential treatment or promises of preferential treatment to an employee for submitting
to sexual conduct, including soliciting or attempting to solicit any employee to engage in
sexual activity for compensation or reward.

4. Subjecting, or threats of subjecting, an employee to unwelcome sexual attention or conduct
or intentionally making performance of the employee’s job more difficult.

5. Sexual or discriminatory displays or publications anywhere in the workplace.

Responsibilities.
All Employees shall:
1. Refrain from engaging in harassing, bullying, ostracizing, or other offensive conduct;
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2. Report harassment, bullying, ostracism, or other offensive conduct by employees or others
in the workplace to the appropriate official within 24 hours;

Understand their rights and responsibilities under this policy;

Participate in periodic learning opportunities as required;

Cooperate fully in any inquiry or investigation of alleged harassment; and

Refrain from retaliating against any person for reporting harassment, or for assisting in any
investigation of alleged harassment.

o s w

The Human Resources Officer shall:

1. Receive reports of alleged violations, and direct further investigation into such reports;
Explore informal means of resolving sexual harassment complaints;

Notify the police if criminal activities are alleged;

Maintain a written record of reports made and actions taken pursuant to this policy; and
Notify the complainant and the respondent of the corrective actions to be taken, if any, and
administer those actions.
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Department Heads and Supervisors shall:

1. Ensure a workplace free of harassment, bullying, ostracism, or other offensive conduct;
Ensure that employees are aware of this policy and its requirements;

Act promptly to stop harassing, hostile, or abusive conduct of which they are aware;
Notify HR of reported or observed harassing conduct within 24 hours; and

Evaluate supervisors in their supervisory chain on their performance under this policy.
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Procedures. If an employee believes there is immediate danger to themselves or anyone else,
the employee should immediately call 911 and request police assistance.
If no perceived danger exists, the employee should attempt to resolve the matter with the har-
asser. The employee should inform the harasser in a polite, but firm manner that the behavior is
unwelcome and offensive, and that it must stop immediately.
If the employee is uncomfortable with addressing the harasser, or the offending behavior contin-
ues, the employee must report the harassment to one of the following persons within 24 hours:

1. any supervisor in the employee’s supervisory chain (supervisors who observe harassment or

receive a report of harassment must notify HR within 24 hours);

2. the human resources officer;

3. the city manager; or

4. the city attorney.
To ensure the prompt and thorough investigation of a sexual harassment complaint, the com-
plainant should provide as much of the following information as is possible:

1. Name and position of the person(s) allegedly causing the harassment;

2. Description of the incident(s), including the date(s), location(s), and any witnesses;

3. The effect of the incident(s) on the complainant’s ability to perform his/her job, or on other

terms or conditions of their employment;

4. Names of others who might have been subject to the same or similar harassment; and

5. What, if any, steps the complainant has taken to try to stop the harassment.
The HRO will investigate all complaints of harassment and shall:

1. Notify the complainant of the investigation’s findings;

2. Recommend appropriate remedial action, including corrective action as necessary;
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3. Communicate findings and recommendations to the city manager; and

4. Follow-up with the complainant to ensure that the harassment does not continue and that
he/she is not retaliated against.

The procedures available under this policy do not preempt or supersede any legal procedures or
remedies otherwise available to a victim of sexual harassment under local, state, or federal law.

SECTION 10.
SOLICITATION AND ACCEPTANCE OF GIFTS AND FAVORS

No official or employee of the city shall solicit or accept any gift, favor, or thing of value (greater
than $50) that may tend to influence such employee in the discharge of the employee's duties, or
grant in the discharge of duty an improper favor, service, or thing of value.

SECTION 11.
SAFETY

The city’s policy is to establish a safe work environment for employees. Safety is also the respon-
sibility of all employees. A Safety & Loss Control Program including policies and procedures re-
garding practices and precautions, and training in safety methods shall be established.

Department heads and supervisors are responsible for ensuring the safe work procedures and
providing necessary safety training programs. Employees shall follow all policies and procedures,
and complete required safety training programs as a condition of employment; employees shall
be subject to disciplinary action up to and including dismissal for violations.

SECTION 12.
REQUEST FOR MEDICAL INFORMATION

An employee may be requested to provide medical documentation or undergo a medical exami-
nation by a physician of the city’s choice whenever a question arises as to the employee’s physi-
cal or mental ability to safely perform their job. If it is determined that a condition limits their
ability to do so, the medical information obtained will be used to determine whether a reasona-
ble accommodation can be made to enable them to safely perform their duties.

SECTION 13.
DRUG FREE WORKPLACE

Applicability. Applicants who have been offered employment must undergo a drug screen test
as part of the hiring process. All employees are subject to post-accident or post-incident testing,
within the restrictions of this policy; employees whose positions have been determined to be
safety-sensitive and those employees who must hold a Commercial Driver’s License (CDL) as a
requirement for the job are subject to random and “follow-up” testing, when applicable.

Notification of Medication Usage. Employees using prescribed medications under a physician's
direction or an over-the-counter medication, which could alter their ability to perform the duties
and responsibilities of their position are required to notify their supervisor. The supervisor shall
consult with the department head to determine if the employee should be required to take sick
leave or be allowed to continue to work and in what capacity. Notification of the employee’s
medication use and work status determination shall then be sent to Human Resources for inclu-
sion with the employee’s confidential medical file.
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Prohibited Conduct. The following conduct is expressly prohibited and violations will result in
disciplinary action up to and including termination:

1. Possession, consumption, manufacturing, distribution, dispensation or being under the in-
fluence of an unauthorized controlled substance, an illegal drug, drug paraphernalia, or
alcohol while on duty, on city premises, in city vehicles, or in any city work area. Law en-
forcement shall be notified, as appropriate, where criminal activity is suspected.

2. Sale, use, or possession of illegal drugs; or possession with intent to sell illegal drugs.

3. Off-premises abuse of alcohol or controlled substances when these activities adversely af-
fect job performance, job safety, or the public’s confidence in an employee’s ability to per-
form their duties in an adequate and effective manner.

Consent Form. Before a drug and/or alcohol test is administered, subjects must sign a consent
form for the test and to permit results to be released to city officials with a need to know. The
consent form shall provide space for employees to acknowledge they have been notified of this
policy and to indicate current or recent usage of prescription or over-the-counter medication(s).

A final applicant who refuses to consent to a drug and/or alcohol test will have the offer of em-
ployment withdrawn. An employee who refuses to consent to a drug and/or alcohol test is sub-
ject to disciplinary action up to, and including, termination.

Drug Screening Criteria. Applicants or employees will be considered for a drug screening test un-
der the following circumstances:

Pre-Employment. Applicants who have been offered employment will be required to undergo a
drug screening test as part of the hiring process, and the offer of employment will be withdrawn
if a drug screen test reveals the presence of illegal drugs or prescription drugs without a valid
prescription.

Post-Accident/Incident. Employees shall be tested for the presence of controlled substances and
alcohol when any of the following occur:

1. An accident/incident results in a fatality.

2. An employee causes or contributes to an accident that seriously damages city-owned vehi-
cle(s), machinery, equipment or property, or results in an injury to themselves or another
person requiring off-site medical attention;

3. Any other time where there is reasonable suspicion that the accident/incident was caused
by impairment from alcohol or drug use as defined in this policy.

In any of these instances, the investigation and subsequent testing should take place within two
(2) hours but no more than eight (8) hours following the accident, if not sooner. Under no cir-
cumstances will the employee be allowed to drive himself or herself to the testing facility.

In all cases where an accident/incident has occurred, employees are required to follow the re-
porting requirements established in the Safety & Loss Control Program.

Reasonable Suspicion Testing. When there is reasonable suspicion that an employee on duty has
alcohol or drugs in their system, the employee will be tested. Reasonable suspicion must be
based on specific, objective facts, or reasonable inferences drawn from facts that would cause a
reasonable person to suspect that the employee is or has been using drugs or alcohol. Facts sup-
porting a reasonable suspicion determination include, but are not limited to, any one or more of
the following:

1. Direct observation of prohibited drug or alcohol use or possession of same;
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Slurred speech;

Odor or visible signs of a controlled substance or alcohol about the person;

Inability to walk a straight line;

Physical or verbal altercation;

Behavior that is so unusual that it warrants summoning a supervisor or other authority (i.e.
confusion, disorientation, lack of coordination, irrational behavior);

7. Areport of prohibited drug or alcohol use provided by a reliable and credible source; or

8. Arrests, citations, and deferred prosecutions associated with drugs or alcohol.
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Federal or State-Mandated Testing. Employees who are subject to federal or state-mandated
substance abuse testing, including but not limited to, Department of Transportation regulations,
will be tested pursuant to such testing requirements notwithstanding this policy.

Random Testing. An employee that is entrusted with preserving public or employee
health/safety has a special responsibility to maintain physical and mental fitness for duty while
on the job. Random testing may be conducted on employees that hold safety-sensitive positions,
chosen by a method that provides an equal probability that any employee from a group will be
selected.

City positions defined as safety-sensitive include:

1. Sworn law enforcement personnel;

2. Positions requiring the consistent and frequent operation of heavy equipment or motor ve-
hicles as a primary task;

3. Positions working around large equipment or with potential for hazards;

4. Positions working with youth and/or those required to drive citizens or clients;

5. Positions requiring the handling of hazardous materials, the mishandling of which may place
the employee, fellow employees, or general public at risk of serious injury, or the nature of
which would create a security risk in the workplace; and

6. Positions as required by law, or designated by the HRO, due to specific safety-sensitivity.

Specimen Collection. The following shall be observed for each type of testing:

Pre-Employment. Applicants who refuse to test will not be hired. The applicant will be required
to provide identification (such as driver’s license) for inspection by the testing site.

Post-Accident or Incident and Reasonable Suspicion. Testing will be scheduled by the HRO or de-
signee. The employee shall be escorted to the testing location by a supervisor or other city offi-
cial who will carefully watch the employee to ensure that he/she does not eat or ingest anything
or that he/she does not acquire “clean” urine from another person.

Once at the testing facility, the medical staff is responsible for collection and chain of custody
procedures, not the city official. To ensure the privacy of the employee, the city official should
not be a witness to the collection.

After the sample is obtained, the city official shall either escort the employee home (or to some
other requested destination) or obtain transportation for the employee upon the completion of
the collection process, if necessary. The supervisor will use every reasonable means to ensure
that the employee reaches his/her destination safely.
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Follow-up and Random. Employees designated for follow-up or random testing will be notified
by their supervisor just prior to the testing that a specimen will need to be collected and/or that
breath alcohol will be tested.

A supervisor or other city official shall escort the employee to the testing site and carefully watch
the employee to ensure that he/she does not eat or ingest anything or that he/she does not ac-
quire “clean” urine from another person.

Testing Requirements. All drug/alcohol testing shall be conducted in compliance with the Con-
trolled Substance Examination Act, Article 20 of Chapter 95 of the NC Carolina General Statues.
The city shall select a medical facility or laboratory site to conduct the testing that has:

1. Testing procedures which ensure privacy consistent with the prevention of tampering.

2. Methods of analysis which ensure reliable test results, including the use of gas chromatog-

raphy/mass spectrometry to confirm positive test results.
3. Chain of custody procedures which ensure proper identification and handling of samples.
4. Storage procedures to ensure reliable results on confirmatory test of original samples.

Alcohol testing shall be conducted by the NC State Highway Patrol.

Relief from Duty. An employee may be placed on administrative leave for the balance of the
work shift for post-accident/incident testing; or placed on administrative leave pending the out-
come of results for reasonable suspicion testing.

In either a post-accident/incident or reasonable suspicion drug testing, employees will usually be
placed on annual leave or leave-without-pay during the administrative leave time (since the em-
ployee is considered to be awaiting disciplinary action if the test is positive, use of sick leave is
not authorized during this period).

Positive Test Results. A test that yields a positive result shall be given a second or “confirma-
tion” test using a gas chromatography/mass spectrometry test. The second test shall use a por-
tion of the same sample used in the first test. If the confirmation test results are positive, the ap-
plicant or employee will be notified and will have the opportunity to rebut the results verbally or
in writing; this rebuttal or explanation may be taken into account in making any employment de-
cision.

After notice of a confirmed positive test, an applicant or employee may request yet a third retest
of the original sample at his or her expense. Within five working days after the receipt of the
confirmed positive test results, the applicant or employee shall notify the city in writing of the
intention to obtain such a retest. The retest of the original sample shall be conducted with the
same criteria used in the original test. If the retest does not confirm the original positive test re-
sult, no adverse employment action based upon the original test will be taken.

Communication of Test Results.

Negative Test Results. If the drug screening test result is negative, the laboratory will so advise
the designated city official who will inform the applicant or employee.

Positive Test Results. If the drug screening test result is positive, the laboratory will so advise the
designated city official and the following action shall be taken:

1. Ajob applicant shall be informed of the positive results verbally by the HRO or designee, fol-
lowed by a written notice of the test results and that the conditional employment offer has
been withdrawn.

2. An employee shall be informed of the positive test results verbally by the HRO or designee,
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followed by a written notice of the test results; and

3. The city manager will meet with the employee, department head, and HRO to discuss the
positive test result and to render a decision as to whether the employee could benefit from
the Employee Assistance Program (EAP) in order to continue employment, or whether sus-
pension from work and/or termination from employment would be appropriate. Employ-
ees who hold a CDL will be subject to DOT regulations.
Factors to be considered in determining an appropriate response to positive test results in-
clude the nature of the employee’s position, extent of performance deficiencies, serious-
ness of accidents/incidents, employee’s work history, and past disciplinary actions. Manda-
tory EAP referral, leave (with or without pay), and/or disciplinary action up to and including
termination may result; and

4. The employee shall be notified in writing if suspension or termination from employment is
determined by the city manager. The employee may appeal the decision per policy.

Return-to-Duty and Follow-Up Testing. Testing is conducted when an employee has violated al-
cohol/drug testing standards and returns to performing duties following evaluation by substance
abuse professionals and treatment, if necessary. Testing is conducted prior to the return to work
and on an unannounced/random basis for up to two years. An employee who receives another
positive drug test after counseling and/or rehabilitation is subject to immediate termination.

Confidentiality. Information from an applicant or employee’s drug and/or alcohol test is confi-
dential and only those with a need to know are informed of the results; disclosure to any other
person or organization is prohibited unless written authorization is obtained from the applicant
or employee. Results of a positive test shall not be released until the test results are confirmed.

Exemptions. The city manager, or designee, may exempt certain classes of employees from all or
part of the testing requirements of this policy.

Failure to Cooperate. Employee compliance with this policy is mandatory; failure or refusal to
fully cooperate and participate, sign any required document, or submit to a screening test will be
grounds for termination of employment, unless a compelling, satisfactory reason is provided.

Employees who continue employment while undergoing counseling or rehabilitation will be re-
quired to meet all established standards of conduct and job performance. Employees who have
been referred for counseling or rehabilitation under this policy shall be required to fully cooper-
ate and participate in their rehabilitation program and adhere to all directives.

Summary. Employees are encouraged to voluntarily request counseling or rehabilitation before
their substance abuse leads to disciplinary or other work-related problems. No employee will
have their job security jeopardized by such a good faith request.

Since it is impossible to anticipate every situation which may arise, the city manager or HRO
should be contacted to resolve any situation not addressed herein before action is initiated.

SECTION 14.
REQUIRED LICENSURES AND CERTIFICATIONS
Employees whose positions require a specific certification or license (including a driver’s license)

shall be responsible to keep that certification or license current and in good standing. Annual or
other periodic renewal fees for approved job-required certifications will be paid by the city.
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Employees are required to notify their supervisor immediately upon notice of any pending disci-
plinary action, sanction or loss of privileges, suspension, revocation, lapse or loss of any creden-
tials that make them eligible to perform their duties.

While each situation will be assessed based on the specific circumstances, failure to maintain re-
quired credentials in good standing may deem an employee unqualified for their job duties and
may subject them to disciplinary action up to and including dismissal.

SECTION 15.
TRAVEL EXPENSE AND REIMBURSEMENT

This policy pertains to all travel and related expenses commonly associated with business travel
including, but not limited to, meals away from home, lodging, fuel costs, incidental expenses, etc.

Significant travel expenses should be included during the preparation of the annual budget ordi-
nance; therefore, unplanned employee requests must be approved by the city manager or assis-
tant city manager. All arrangements and reimbursement requests are subject to review by the
city manager/assistant city manager and availability of budgetary funds.

Actual economic conditions may prohibit budgeting for extended travel. No expenses may be
budgeted which would create a violation of the Local Government Budget and Fiscal Control Act.

Lodging and Meal Expenses. Each department head is responsible for travel expenses incurred

in their department and has the discretion to permit employee use of a city credit card. All credit
card charges shall be supported by appropriate receipts, or other documentation, and submitted
to accounts payable as promptly as possible upon the employee’s return to work after the travel.

Employees making overnight lodging arrangements will seek to do so at the lowest possible rate
and will inquire as to available government or corporate discount rates.

Meals away from home when in overnight travel status will be paid or reimbursed in accordance
with the current per diem rates as established by the Office of State Budget and Management.
Current rates are published at http://www.osbm.nc.gov/ and updated annually on the Request
for Travel Reimbursement Form. Reimbursements will not be made for alcohol or for additional
expense incurred by an accompanying spouse.

Meals away from home for partial days of travel (when in overnight travel status and the partial

day is the day of departure or the day of return) will be paid, or reimbursed, in accordance with

the requirements as outlined below. Note: The travel must involve a destination located at least
35 miles from the employee’s regularly assigned work location or home, whichever is less.

Overnight Travel.

Breakfast. Depart home or regularly assigned work location prior to 6:00 a.m. and extend work-
day by 2 hours.

Lunch. Depart home or regularly assigned work location prior to noon (day of departure) or re-
turn after 2:00 p.m. (day of return).

Dinner. Depart home or regularly assigned work location prior to 5:00 p.m. (day of departure) or
return after 8:00 p.m. (day of return) and extend workday by 3 hours.

Same Day Travel. Employees are not eligible for lunch allowances if travel does not involve an
overnight stay; however, employees are eligible for a breakfast and evening meal allowance
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when the following applies (allowances for breakfast and evening meals for employees working
non-traditional shifts must have specific prior approval):

Breakfast. Depart home or regularly assigned work location prior to 6:00 a.m. and extend work-
day by 2 hours.

Dinner. Return home or to regularly assigned work location after 8:00 p.m. and extend workday
by 3 hours.

Reimbursement Procedures. Advance travel expense stipends are not available. When a city
credit card is not used, employees shall be reimbursed for lodging, meals, and mileage expenses.

Receipts are not required for reimbursement when the expense is at or less than the per diem
rate, however receipts should be attached if travel was approved to exceed the per diem rate.

Mileage reimbursements will be made at the prevailing Internal Revenue Service Standard Mile-
age Rate available at http://www.irs.gov.

SECTION 16.
ComMPUTER NETWORK USAGE

City employees, contractors, and others shall have no expectation of personal privacy in the use
of city computer networks and communication systems. “Computer Network” (hereafter, “Net-
work”) means all equipment, software, and services related to the computer network or commu-
nication services provided by the city, including but not limited to, email and internet access. This
policy is applicable to all who access the Network (hereafter, “Users”).

The Network facilitates communication and assists Users in performing work for the city; occa-
sional personal use is permitted if it does not interfere with the User’s work performance; have a
detrimental effect on the Network’s performance; violate or infringe on the right of any other
person or entity; constitute a criminal offense or give rise to civil liability; or violate a city policy
or regulation. Users are responsible for professional, ethical, and lawful use of the Network at all
times. Personal use of the computer is a privilege that may be revoked without notice.

Examples of unacceptable uses include:
1. Displaying or transmitting images, jokes, or other communications that violate city harass-
ment policies on the basis of race, color, sex, religion, national origin, age, or disability;
2. Using the Network to operate a personal business, or sending messages that violate city
policies regarding solicitation and distribution;
3. Using the Network for political campaigning or endorsements that violate city policies; and
4, Placing the Network at risk of security breaches.

Illegal copying and/or violations of software licenses and other copyrighted material are prohib-
ited. Users are responsible for complying with copyright laws and all applicable licenses that may
apply to software, files, graphics, documents, and other material they download or copy.

Conservation of Resources. Acts that waste computer resources or unfairly monopolize re-
sources to the exclusion of others are not permitted. Examples of these acts include spending
excessive amounts of time on the Internet for non-business reasons such as social media, playing
games; or uploading/downloading large files, accessing streaming audio and/or video files, or
otherwise creating unnecessary loads on Network traffic due to non-business-related use.

Network Security. To enhance security, Users accessing the Internet through a computer at-
tached to the Network must do so through an approved Internet firewall or other security device
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using approved software. Bypassing Network security by accessing the Internet directly by mo-
dem or other means is prohibited unless access has been approved by management.

Users should exercise caution in sending confidential or sensitive information over the Internet,
or the email system, as they may be passed along indefinitely without the sender’s knowledge.

Disclaimer. The Internet is a worldwide network of computers that contains millions of pages of
information and many of these pages include offensive, sexually explicit, and inappropriate ma-
terial. Itis difficult to avoid at least some contact with this material as even innocuous search re-
guests may lead to sites with highly offensive content and an email address may lead to receipt
of unsolicited email containing offensive content; therefore, Users access the Internet at their
own risk. The city is not responsible for material viewed or downloaded by Users or others.

No Expectation of Privacy. Users should have no expectation of privacy regarding anything cre-
ated, stored, sent, or received using the Network. The Network is the property of the City of
Creedmoor; therefore, all email messages and attachments created or transmitted on the Net-
work become the property of the city, regardless of the subject matter or purpose. Further, the
city reserves the right to access, review, copy, and/or delete all materials created, stored, sent,
or received through the Network and further reserves the right to disclose such materials to any
party management deems appropriate.

This policy applies to personal and work-related messages and documents. Users may designate
messages as “confidential” or “private,” or password-protect access to documents; however, this
does not alter the policy or confer any right to privacy regarding such messages or documents.

Nothing in this policy precludes the city from asserting attorney-client privilege or work-product
protection with respect to documents created, stored, sent, or received using its Network.

Monitoring of Network and Internet Usage. The city may monitor and log any and all aspects of
the Network without advance notice including among other things, monitoring Internet and so-
cial media sites visited, monitoring file downloads, and reviewing email and other communica-
tions sent and received by Users. Personnel involved in monitoring will follow the guidelines un-
der which such monitoring will occur; these guidelines may change without notice.

The city reserves the right to utilize software to identify and block access to sites and email con-
taining sexually explicit material or other material deemed inappropriate in the workplace.

A pop-up message which appears on each User’s desktop at Network login shall serve as notice
and reminder of this policy to employees.

Public Records. Documents created, stored, sent, or received using the Network may constitute
public records as determined by NC General Statutes. Nothing in this policy shall invalidate any
exception to public records laws, or to imply that all documents created, stored, sent, or received
constitute public records.

Policy Violations. Employee violations of this policy may result in termination of employment or
other disciplinary action and may also result in civil and/or criminal liability. For non-employees,
violations of this policy will result in suspension of User access to the Network, constitute
grounds for termination of contract, and possible civil and/or criminal liability.

Monitoring Guidelines. Authorized personnel may monitor Users’ computer usage under the
following circumstances and in accordance with the procedures set forth in this section:

1. When there is reasonable suspicion that a User has violated this policy, any other applicable
policies, or any local, state, or federal law;
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2. When evaluating performance problems with the Network;
3. When monitoring User performance and/or other interactions; or
4. To investigate a grievance, an actual or potential lawsuit, or other legal proceeding.

Computer usage may be monitored by requesting authorization from the city manager or the as-
sistant city manager and must include the purpose for the request.

Procedures. When monitoring has been authorized, it will be performed only by the individual
authorized to do so. The assistant city manager will ensure that (a) monitoring is conducted only
to the extent allowed by the guidelines; (b) monitoring is conducted only by authorized person-
nel; and (c) results are disclosed only to the person who authorized it.

Results of computer usage monitoring will be regarded as confidential personnel information and
may become part of the applicable employee’s personnel file.

No Restriction on System Monitoring. The restrictions on monitoring as stated in these guide-
lines shall not apply to regular system monitoring by IT contractors and/or city internal IT person-
nel for the purpose of preventing, identifying, and solving system problems, where the focus is
not to review content, or to periodic reports that show the time an individual spends on the In-
ternet without identifying specific sites visited. The city shall be entitled to generate and disclose
such reports without restriction.

Guidelines Not a Grant of Rights. The purpose of these guidelines is to instruct personnel regard-
ing how to conduct monitoring of computer usage. They may change at any time at the discre-
tion of the city manager and are not intended to grant any rights or expectations to Users regard-
ing when their email, Internet access, or other computer usage will or will not be monitored nor
to give Users an expectation of privacy in their use of the Network.

SECTION 17.
SociAL MEeDIA USE

Employees may choose to express themselves by posting personal information on the Internet
through personal websites, blogs, or chat rooms; by uploading content; or by posting comments
on social media or blogs (blogging or other forms of social media or technology include, but are
not limited to, video or wiki postings, social networking sites such as Facebook and Twitter, chat
rooms, YouTube, online journals, diaries, or personal newsletters not affiliated with the city).

The city respects the right of employees to use blogs and social media sites on their own time as
a medium of self-expression and public conversation and does not discriminate against employ-
ees who use these media for personal interests and affiliations or for other lawful purposes;
however, employees are encouraged to exercise sound judgment and discretion in contributing
to social media sites where information is available to numerous users. This is especially encour-
aged on personal sites to ensure a distinct separation between personal and organizational
views. Inappropriate usage of social media may be grounds for disciplinary action. Employees
are expected to follow the guidelines and policies set forth herein to provide a clear line between
themselves as an individual and as an employee of the City of Creedmoor.

This policy provides guidance to employees or contractors in the implementation of social media
applications in order to (1) prevent violation of existing policies such as logo standards, Internet
usage policies, public records retention policies, or confidential personnel information; (2) utilize
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technology to support the city’s communication needs; (3) ensure appropriate review by man-
agement staff; and (4) protect against inadvertent establishment of a public forum.

Disclaimer Requirements. Employees are legally responsible for content they post to the Inter-
net and can be held personally liable for defaming others and/or revealing confidential infor-
mation. If an employee chooses to identify himself/herself as a City of Creedmoor employee,
some readers may view them as a spokesperson for the city; thus, employees who choose to
identify themselves in this way are required to conspicuously include the following statement, or
substantially similar language, somewhere within the social networking page:

“The views expressed on this page are my own and not those of the City of Creedmoor,
nor of any person or organization dffiliated or doing business with the City of Creedmoor.”

Guidelines for Personal Use. Certain activities on the part of employees may become a concern
if they have the effect of impairing the work of any employee or city department; harassing, de-
meaning, or creating a hostile working environment for any employee; or disrupting the smooth
and orderly flow of work within the organization.

Employees may use blogs or social media in any way they choose; as long as, such use does not
produce adverse consequences for the city as noted above; for this reason, guidelines are pro-

vided below to advise employees regarding use of social media on their own personal time and
personal computer resources.

1. If an employee publishes personal information about themselves, another employee of the
city, the organization, a citizen, or a customer in any public medium that:
a. Creates a harassing, demeaning, or hostile working environment for any city official, em-
ployee, or contractor;
b. Disrupts the smooth and orderly flow of work, or delivery of services to citizens; THEN

employee(s) responsible for such problems may be subject to counseling and/or disciplinary

action, up to and potentially including termination of employment, depending upon the

severity and repeat nature of the offense.

2. Employees are further prohibited from the following in connection with social media:

a. Using sites to harass, threaten, and/or discriminate against city officials, employees,
or anyone associated with or doing business with the city;

b. Posting the City of Creedmoor logo on personal blogs or other sites without prior
approval from the city manager or assistant city manager; and

c. Posting information including city-issued documents that are not a matter of public
record.

3. Use of social media that involves any kind of criminal activity or harms the rights of others
may result in criminal prosecution or civil liability to those harmed, or both.

4. Personal postings may not only be read by friends and family but also by co-workers, super-
visors, city residents, and the media. An online identity can be discovered relatively easily
even if posting anonymously; therefore, employees should exercise caution when deciding
what to post or comment.

5. The city may require immediate removal of, and impose discipline for, material that violates
the standards of this policy.

6. Misuse of social media, whether on or off-duty, is grounds for disciplinary action, up to and
including termination.
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7. This policy shall not be construed to prohibit any activities that constitute legally protected
activities or constitutionally protected speech. Further, the First Amendment allows public
employees broad, but not unlimited, discretion to speak on matters of public concern
within the scope of their employment. Employees’ speech is of public concern when it
deals with issues of social, political, or other interest to the community at-large and where
the public is likely to be truly concerned or interested in the public employee’s message;
however, this protection is not absolute and must be balanced against the city’s interest in
providing effective and efficient services to the public.

Employer Monitoring of Personal Use. Online postings can be reviewed by anyone, including
city management and contracted IT personnel; in addition, the city reserves the right to lawfully
and respectfully monitor social media and other online activities for compliance with its policies.
Monitoring can occur through multiple methods, such as employees following one another
online or a citizen bringing inappropriate material from an employee’s posting to the attention of
management. The city further reserves the right to use search tools and software to monitor
blogs, other types of personal journals, and discussion forums.

Reporting Violations. Employees are encouraged to report any violations, including possible or
perceived violations, to supervisors, department heads, or the HRO. Violations include, but are
not limited to, the areas identified above, discussions of the city and its employees or vendors,
discussion of proprietary information, and other unlawful activity related to social networking.

Discipline for Violations. The city will investigate and respond to reports of violations of the
rules and guidelines set forth in this and other related policies. Violations may result in discipli-
nary action up to and including immediate termination. The city reserves the right to take legal
action where necessary against employees who engage in prohibited or unlawful conduct.

Scope of Social Media Use by the City. The official city website (www.cityofcreedmoor.org) and
Facebook page (City of Creedmoor, NC) will remain as the primary and predominant Internet
presence for the city; however, with approval of the city manager or assistant city manager, de-
partments and other city-sponsored event committees (e.g., the Creedmoor Music Festival Face-
book page) may engage in social media to achieve certain business and communication goals in-
cluding disseminating time-sensitive information such as during public safety emergencies; mar-
keting/promoting city services and products; and encouraging public input for city projects, pro-
grams, and initiatives. Whenever possible, content posted to social media sites should also be
available or contain links directly to the city’s official website.

Detailed requests for approval to establish social media sites shall be submitted in writing to the
assistant city manager. Such requests shall be submitted well in advance of the desired “go live”
date and must include the following minimum criteria:
1. The purpose of the site including goals and objectives which cannot be accomplished
through current sites;
2. A communication strategy with identification of audiences, messages, and other tactics; and
3. An implementation plan and process for managing the account such as frequency and proto-
col associated with posting, updating, and compliance with public records requirements.

Constant monitoring and updating are required in order for the site to be effective and the de-
partment initiating the social media page shall be responsible for updating information, monitor-
ing content, replying to site users, and fulfilling public information requests.
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All social media sites must adhere to existing city policies and protocols such as:

1. Maintaining administrative standards in the use of city logos and branding identifiers (varia-
tions of the standards must be approved by the assistant city manager);

2. Compliance with NC public records statutes (while information on social media sites has lit-
tle or no historical value and most content will not be retained, exceptions may apply and
retention will be determined on a case-by-case basis);

3. Adherence to website policies concerning linking to third-party sites, privacy, and guidelines
for accessibility by the disabled;

4. Ensuring the social media site does not contain any political information and is not used for
political activity;

5. Directing the public to the sponsoring department for questions or concerns;

6. Compliance with city policies and procedures for information security;

7. City social media sites shall be used only as a vehicle for communicating the city’s message
and shall not be utilized in a manner that allows members of the public to post comments
directly onto the page; and

8. The following statement shall be predominantly displayed on the site:

The purpose of this site is to present matters of public interest in the City of Creedmoor
including to its many residents, businesses, and visitors. The purpose of this site is for the
dissemination of information; it is not intended to be a public forum.

You may submit your questions and comments in response to our posts, however please
note this is a moderated site and the following policy is in effect:

The city reserves the right to delete submissions that contain: (i) vulgar language; (ii) per-
sonal attacks of any kind; (iii) offensive comments that target or disparage any ethnic, racial,
or religious group; (iv) posts which are not in the public interest; and

Further, the city also reserves the right to delete comments that are:(i) spam or include
links to other sites; (ii) clearly off topic; (iii) advocate illegal activity; (iv) promote particular
services, products, or political organizations; (v) infringe on copyrights or trademarks; or
(vi) use personally identifiable medical information. We strongly recommend you not share
any of your medical information on our Facebook pages.

Note: The comments expressed on this site do not reflect the opinion and position

of the City of Creedmoor government or its officers and employees. If you have any
questions concerning the operation of this page, please contact the administrator at
webmaster@cityofcreedmoor.org.

SECTION 18.
CiTy EQUIPMENT AND PROPERTY

Employees routinely use city-owned equipment and/or property of various kinds (hereafter
“Property”) in the execution of their duties. A requirement is placed on all employees to ensure
good governance of Property by coordinating service, maintenance, recalls, or upgrades. This
policy serves to ensure proper care and accountability in handling Property and sets out conse-
guences where provisions are not upheld.

Definitions.

Property. Any device, appliance, apparatus, or other equipment provided to employees for their
use, in connection with the execution of their duties including, but not limited to, city -owned cell
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phones, radios, cameras, firearms, uniforms, uniform accessories, vehicle up-fit equipment, com-
puters, keys, tools, and capital equipment used in the regular course of employment such as ve-
hicles, lawn mowers, power tools, backhoes, etc. The term “Property” shall apply to all such
equipment no matter what its actual purpose, nor whether it is shared or personally-issued.

Personally-Issued Property. Property issued to employees for their exclusive individual use; spe-
cific differences in accountability occur for Property assigned to an individual employee.

Employee. Includes regular full-time, part-time, temporary, seasonal, reserve, or any other clas-
sification of employee, or a volunteer in any capacity.
Negligence. Failing to take proper care in doing something.

Gross Negligence. Loss, theft, or damage to any Property due to the employee’s dishonesty, will-
ful misconduct, or gross negligence. Conscious and voluntary disregard of the need to use rea-
sonable care, which is likely to cause foreseeable harm to a person’s property.

FWT (Fair Wear & Tear). Property condition will naturally degrade through the process of normal
usage; therefore, a broad definition of FWT is “the degradation in overall performance of a de-
vice or equipment, or of individual components, to a point which renders the whole device or
equipment ineffective for its defined purpose; the impairing effect of normal, reasonable usage.”
An example is an integrated battery which becomes ineffective or ceases to hold its charge
through the normal cycle of charge and discharge. FWT is unlikely to include cosmetic damage,
ripping or tearing, water damage, or other breakage consistent with reckless usage or handling.

Responsibilities. The city accepts certain responsibilities for Property supplied to employees and
expects them to properly care for Property provided for their use including presenting for
maintenance or servicing, as applicable, upon the due dates or at intervals as established.

Employees are responsible at all times for the safekeeping, serviceable condition, proper care,
and proper use of Property, whether or not they are on duty or engaged in the defined activity.

Special Considerations for Personally-Issued Property. On the basis that personally-issued prop-
erty is deemed to be essential in order to carry out the employee’s job responsibilities, the em-
ployee must be in possession of each item of equipment issued to them at all times while carry-
ing out (or likely to need to carry out) the defined activity for which the equipment has been is-
sued. Failure to adhere to this requirement may result in formal disciplinary action.

An employee not in possession of personally-issued property identified as essential, must declare
this immediately to a supervisor who will determine if a temporary replacement may be issued,
subject to availability. Under these circumstances, all terms of this policy apply to the temporary
replacement as if it was the original Property. The supervisor will determine whether unavaila-
bility of replacement Property has an impact on the employee’s ability to fulfill normal duties.

The city, at its discretion and at its cost, will repair or replace any item of personally-issued prop-
erty which becomes unfit for use through the effects of FWT. Any degradation in performance or
functionality which does not constitute FWT will be subject to the provisions in this policy.

Employees assigned personally-issued property shall be responsible for reimbursement costs or
for obtaining a comparable replacement in the event it is lost, stolen, or damaged and a determi-
nation is made that the employee was negligent and either partially or wholly at-fault for the
loss, theft, or damage as outlined by this policy.

64 | Page City of Creedmoor Personnel Policy
Rev 12/2020



Use of Property. Property shall only be used by those to whom it was assigned and limited to
official purposes for which it was assigned, except when otherwise directed by appropriate su-
pervisor or required by exigent circumstances. Intentional or negligent abuse or misuse may lead

to disciplinary action up to and including termination of employment. An employee may volun-
tarily reimburse the city for the loss, which may be considered a mitigating factor in determining
the level of discipline.

Restrictions on Disposal. Property which becomes damaged or unserviceable shall not be
thrown away, sold, traded, donated, destroyed, or otherwise disposed of without proper author-
ity. No employee shall attempt to repair same without prior approval of a supervisor (unless
completing such repairs is part of his/her job).

Lost, Stolen, or Damaged Property. Employees are responsible to promptly report lost, stolen,
damaged, or unserviceable condition of Property to their supervisor.

The use of damaged or unserviceable equipment should be discontinued, as soon as practical,
and turned in to the supervisor prior to replacing it with comparable, serviceable equipment.

Investigation. When loss, theft, or damage occurs, the supervisor/designee shall conduct an in-
vestigation and report findings on the Lost, Stolen, or Damaged Property Report. Loss, theft, or
damage will be considered in terms of whether it was caused by negligence of the employee
wherein the employee is wholly at-fault, partially at-fault, or not at-fault (i.e., accidental in
origin). Due regard will be given for any previous cases of loss, theft, or damage by the same in-
dividual and previous judgments may be taken into account with the case at hand.

Negligence. If an employee is found to be negligent, appropriate disciplinary action may be im-
posed including, but not limited to, verbal counseling, verbal reprimand, written reprimand, sus-
pension, demotion, or termination of employment. If the actions of the employee result in disci-
plinary action, any mitigating circumstances may be considered in the course of due process.

Based on the results of the investigation, the supervisor will recommend if the loss, theft, or
damage to the Property should require the employee to cover the replacement cost at his/her
expense via payroll deduction as authorized on the City Property Record Form. All such reim-
bursement requirements must be approved by the city manager on the Lost, Stolen, or Damaged
Property Report; the original form and written findings of the investigation shall be forwarded to
Human Resources for inclusion with the employee’s personnel file.
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ARTICLE X. WORKPLACE VIOLENCE

SECTION 1.
ACTS OR THREATS OF VIOLENCE DEFINED

Acts or threats of violence include, but are not limited to, conduct against persons or property
that are sufficiently severe, offensive, or intimidating so as to alter the employment conditions at
the city, or to create a hostile, abusive, or intimidating work environment for one or more em-
ployees. Acts or threats of violence shall subject an employee to disciplinary action.

SECTION 2.
ScoPE OF PROHIBITION AGAINST WORKPLACE VIOLENCE

The city will not tolerate:

1. Threats or acts of violence occurring on city property, regardless of the relationship be-
tween the city and the parties involved in the incident;

2. Threats or acts of violence not occurring on city property, but committed by one employee
of the city against another employee of the city, except in self-defense;

3. Threats or acts of violence, resulting in the criminal conviction of an employee or of an indi-
vidual performing services on the city’s behalf on a contract or temporary basis, that ad-
versely affect the legitimate interests and goals of the city.

SECTION 3.

EXAMPLES OF ACTS OR THREATS OF VIOLENCE
Conduct that is considered an act or threat of violence includes, but is not limited to, the follow-

ing:

1. Hitting or shoving an individual;

2. Threatening to harm an employee or city official or his/her family, friends, associates, or
their property;

3. The intentional destruction or threat of destruction of property;

4. Making harassing, intimidating or threatening telephone calls, letters or other forms of writ-
ten or electronic communications;

5. Intimidating or attempting to coerce an employee to do wrongful acts;

6. Harassing surveillance, also known as “stalking,” the willful, malicious and repeated follow-
ing of another person and making a threat with intent to place the other person in reasona-
ble fear for his/her safety;

7. Stating or suggesting that an act to injure a person(s) or property is “appropriate;”

8. Inappropriate possession, brandishing, or use of firearms, weapons, and objects whose pur-
pose is violent or threatening, including knives, dangerous chemicals, explosives, chains and
other objects, when carried, brandished or used for intimidating another, except as neces-
sary for the proper functioning of the police department, or for purposes of self-defense.
While employees of the city may be required as a condition of their work assignment to
possess firearms, weapons, or other dangerous devices, or permitted to carry them as au-
thorized by law, employees must use them only in accordance with departmental operating
procedures and all applicable state and federal laws.
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SECTION 4.
EMPLOYEE RESPONSIBILITIES

Each employee of the city is required to report an incident(s) of a threat(s) or act(s) of violence
which violate this policy to his/her supervisor, department head, assistant city manager, city
manager, or city attorney. If the person committing the violent act is the employee’s supervisor
or department head, the employee may report the matter directly to the assistant city manager,
city manager, or city attorney. Each supervising employee to whom such report is made shall
promptly notify the department head who shall report the incidents of threats or acts of physical
violence to the city manager, assistant city manager, and the Creedmoor Police Department.

In cases where the offending action(s) is perpetrated by a person who is not a city employee, the
employee shall report such incident to the department head, who shall concurrently report the
incident to the city manager, assistant city manager, and the Creedmoor Police Department.

Nothing in this policy alters any other reporting obligation established in city policies or in state,
federal, or other applicable law.
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ARTICLE XI. FRAUD PREVENTION AND WHISTLEBLOWER PROTECTION

SECTION 1.
PROHIBITED ACTIONS

Employees are required to observe high standards of business and personal ethics as they con-
duct their duties and responsibilities. The city prohibits fraudulent activity or dishonest acts in-
volving employees, administrators, officials, consultants, vendors, contractors, outside agencies,
or employees of other parties having a business relationship with the city (hereafter, “covered
individuals”).

The city further prohibits discrimination or retaliatory action against an employee because the
employee in good faith does, or threatens to, file a claim or complaint, initiate an inquiry, investi-
gation, proceeding or other action, or testify or provide information with respect to:

1. Aviolation of state or federal laws, rules, or regulations;

2. Fraud;
3. Theft;
4. Malfeasance or misfeasance of state, federal, or local resources;
5. Substantial and specific danger to public health and safety;
6. Gross mismanagement, waste of monies, or abuse of authority; or
7. Any other alleged violation of this policy.

SECTION 2.

DEFINITIONS

The city manager and all levels of management are responsible for the prevention and detection
of fraud, misappropriation, and other inappropriate conduct, including discrimination or retalia-
tory actions against employees who engage in protected activities or report fraudulent activity or
dishonest acts by covered individuals.

As used in this policy, the term “fraudulent activity or dishonest act” includes, but is not limited
to, the following:

1. A willful or deliberate act or failure to act by a covered individual, with an intention of
obtaining an unauthorized or inappropriate financial benefit for himself or another person
with whom he has a close familial, business, or other associational relationship;

Any dishonest or fraudulent act;

Forgery or alteration of a check, bank draft, or any other financial document or account;
Misappropriation of funds, securities, supplies, or other assets;

Impropriety in the handling or reporting of money or financial transactions;

Accepting or seeking anything of material value from vendors, contractors, or other persons
providing services or materials to the city;

7. Using city funds to make unauthorized purchases; or

8. Authorizing or receiving compensation for hours not worked.

SR

No person acting on behalf of the city shall, and it shall be considered misconduct on the part of
an employee and an ethics violation on the part of any other covered individual, to dismiss, or
threaten to dismiss, an employee; discipline, suspend, or threaten to discipline or suspend an
employee; impose a penalty upon an employee; or intimidate or coerce an employee because
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the employee has, in good faith, acted in accordance with the requirements of this policy to re-
port the suspicion or detection of a fraudulent activity or dishonest act by a covered individual.
shall also be a violation of this policy for any informant to make a baseless allegation of fraudu-
lent activity or dishonest act that is made with reckless disregard for the truth and that is in-
tended to be disruptive or to cause harm to another individual.

t

SECTION 3.
RESPONSIBILITY TO REPORT

An employee who has a reasonable basis for believing a fraudulent activity or dishonest act has
occurred or is occurring has a responsibility to promptly notify the city manager, and the failure
to do so may be considered misconduct, depending on the circumstances.

Elected officials have a responsibility to immediately notify the city manager or city attorney of
fraudulent activity or any dishonest act involving covered individuals which is reported to them
or which they detect or suspect. If the alleged fraudulent activity, or dishonest act, involves a
city employee, the city attorney shall refer the matter to the city manager for appropriate inves-
tigation or action. If the alleged fraudulent activity, or dishonest act, involves the city manager
or other covered individual(s) other than a city employee, the city attorney may upon authoriza-
tion by the Board of Commissioners investigate the matter, involve law enforcement personnel
to investigate the matter, or refer the matter to the Granville County District Attorney for prose-
cution, depending on the circumstances.

Other individuals can report suspected fraudulent activity or dishonest acts by a covered individ-
ual anonymously by sending written notice in a sealed envelope to the city manager’s office or
directly to the city attorney. Depending on the classification of the covered individual about
whom the fraudulent activity or dishonest act is alleged, the city manager or city attorney shall
proceed, as appropriate, pursuant to this policy.

SECTION 4.
INVESTIGATION AND DISCIPLINARY ACTION

Fraudulent activity or dishonest acts by a covered individual, or discrimination or retaliation
against a city employee for reporting any fraudulent activity or dishonest act, or discrimination or
retaliation against a city employee for engaging in a protected activity, shall be reported immedi-
ately to the city manager, who will conduct an investigation into the alleged activity, involving
other personnel and law enforcement agencies as he/she deems necessary or appropriate.

An employee found to have engaged in fraudulent activity or a dishonest act, or who is involved
in discriminating or retaliating against a person who reports such activity or otherwise engages in
protected activities, is subject to disciplinary action for misconduct, which may include dismissal
and referral to the district attorney for prosecution, depending on the circumstances.

Fraudulent activity or dishonest acts or by a non-employee, covered individual may be referred
to the appropriate law enforcement agency or Granville County District Attorney for investiga-
tion and prosecution.

An employee who believes that he has been discriminated or retaliated against due to a good
faith report of fraudulent activity or dishonest act, or for engaging in a protected activity, shall be
entitled to file a grievance in accordance with Article XIlI.
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ARTICLE XII. SEPARATION AND REINSTATEMENT

SECTION 1.
TYPES OF SEPARATIONS

Separation of employees from positions in city service shall be designated as one of the following
types and shall be accomplished in the manner indicated: Resignation, Reduction in Force, Disa-
bility, Voluntary Retirement, Dismissal, or Death.

SECTION 2.
RESIGNATION

An employee may resign by submitting the reasons for resignation and the effective date in
writing to the immediate supervisor as far in advance as possible.

1. In all instances, the minimum notice requirement is two calendar weeks.

2. Failure to provide minimum notice shall result in forfeiture of payment for accumulated va-
cation leave unless the notice is waived upon recommendation of the department head and
approval by the city manager (see also Section 10 of Article VI).

3. Three consecutive days of absence without contacting the immediate supervisor or depart-
ment head may be considered as a voluntary resignation.

4. Sick leave will only be approved during the final two weeks of a resignation notice with a
physician’s certification or comparable documentation that the leave was taken because of
iliness or injury and was not anticipated at the time notice of resignation was given.

The city manager may negotiate a resignation with an employee when it is determined to be in
the best interest of the city. Such negotiated resignation may include a severance package con-
sisting of salary, benefits, and/or accumulated leave.

SECTION 3.
REDUCTION IN FORCE

In determining employees to be retained when a reduction in force is necessary, consideration
shall be given to the quality of each employee's performance, the needs of the organization, and
seniority.

Employees who are separated because of a reduction in force shall be given at least two weeks’
notice of the anticipated action or an equivalent amount of severance pay. No regular employee
shall be separated because of a reduction in force while there are temporary or probationary
employees serving in the same class in the department, unless the regular employee is not will-
ing to transfer to the position held by the temporary or probationary employee.

SECTION 4.
DISABILITY
The city will comply with the Americans with Disabilities Act (ADAA) and the Americans with Dis-

abilities Amendment Act (ADAA) and will make all responsible efforts to provide reasonable ac-
commodation to employees who may be or may become disabled.
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An employee who cannot perform the essential duties of a position because of a physical or
mental impairment may be separated for disability with action initiated either by the employee
or the city.

In cases initiated by the city, such action must be accompanied by medical or psychological evi-
dence acceptable to the city manager. The city may require an examination, at its expense, per-
formed by a physician or psychologist of its choice if a reasonable concern exists that, due to
physical and/or mental conditions, the employee can no longer safely and/or effectively perform
his/her job duties.

SECTION 5.
VOLUNTARY RETIREMENT

An employee who meets the conditions set forth under the provisions of the NC Local Govern-
ment Employee's Retirement System may elect to retire and receive benefits earned under the
retirement plan.

SECTION 6.
DISMISSAL

An employee may be dismissed in accordance with the provisions and procedures of Article VII.

SECTION 7.
DEATH

Separation shall be effective as of the date of death. All compensation due shall be paid to the
designated beneficiary or to the estate of the employee.

SECTION 8.
REINSTATEMENT

An employee who is separated because of a reduction in force may be reinstated within one year
of the date of separation, upon recommendation of the department head and approval of the
city manager. An employee who is reinstated in this manner shall be recredited with any previ-
ously accrued sick leave.

SECTION 9.

REHIRING

An employee who resigns while in good standing may be rehired with the approval of the city
manager, and may be regarded as a new employee, subject to the provisions of this Policy. An
employee who is rehired in this manner shall be re-credited with any previously accrued sick
leave which has not been transferred to another governmental unit.

An employee in good standing who is separated due to a reduction in force shall be given the
first opportunity to be rehired in the same or a similar position.

71 | Page City of Creedmoor Personnel Policy
Rev 12/2020



ARTICLE XIll. GRIEVANCE PROCEDURE AND ADVERSE ACTION APPEAL

SECTION 1.
PoLicy

The city’s policy is to provide a just procedure for the presentation, consideration, and disposi-
tion of employee grievances. The purpose of this Article is to outline the procedure and to as-
sure all employees that a response to their complaints and grievances will be prompt and fair.

Employees utilizing the grievance procedure shall not be subject to retaliation or any form of har-
assment from supervisors or other employees; further, any supervisor or other employee who is
found to be in violation shall be subject to disciplinary action up to and including dismissal.

SECTION 2.
GRIEVANCE DEFINED

A grievance is a claim or complaint by a current or a former employee based upon an event or
condition allegedly caused by misinterpretation, unfair application, or lack of established policy
pertaining to employment conditions which resulted in the employee receiving a disciplinary sus-
pension, demotion, or dismissal. Grievances for levels of performance review are also defined in
Section 10 of Article VIII.

SECTION 3.

PURPOSES OF THE GRIEVANCE PROCEDURE

The purposes of the grievance procedure include, but are not limited to:

1. Providing employees with a procedure by which their complaints can be considered

promptly, fairly, and without reprisal;

2. Encouraging employees to express themselves about conditions of work which affect them;
Promoting better understanding of policies, practices, and procedures affecting employees;
4. Increasing employees' confidence that personnel actions taken are in accordance with es-

tablished, fair, and uniform policies and procedures;

5. Increasing the sense of responsibility exercised by supervisors in dealing with employees;

6. Encouraging conflicts to be resolved between employees and supervisors who must main-
tain an effective future working relationship, and therefore, encouraging conflicts to be re-
solved at the lowest level possible of the chain of command; and

7. Creating a work environment free of continuing conflicts, disagreements, and negative feel-
ings about the city or its leaders, thus freeing up employee motivation, productivity, and
creativity.

w

SECTION 4.
PROCEDURE

When an employee has a grievance as defined in this Article, the following successive steps are
to be taken unless otherwise provided. The number of calendar days indicated for each step
should be considered the maximum and every effort should be made to expedite the process;
however, the time limits set forth may be extended by mutual consent.
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The last step initiated by an employee shall be considered to be the step at which the grievance
is resolved.

At each step of the grievance resolution process outlined below, the responder shall provide a
written notice with his/her signature and the employee shall sign the notice to acknowledge
receipt thereof. The responder shall provide copies of the grievance and each response to the
HRO.

A decision to rescind a disciplinary suspension or demotion must be approved by the department
head or city manager, and rescinding dismissal must be approved by the city manager before the
decision becomes effective.

Informal Resolution. Prior to the submission of a formal grievance, the employee and supervisor
should meet to discuss the problem and seek to resolve it informally. Either the employee or the
supervisor may involve the respective department head as a resource to help resolve the griev-
ance.

Formal Resolution.
STEP ONE

1. Within fifteen business days of the event, or within fifteen business days of learning of
the event, or condition and no informal resolution has been achieved, the employee
should submit the grievance in writing to the appropriate supervisor.

2. Within ten business days after receipt of the grievance, the supervisor shall provide a
written response to the grievance after consulting with any appropriate city employees
in order to reach a correct, impartial, fair, and equitable determination or decision con-
cerning the grievance. Employees consulted by the supervisor are required to cooperate
to the fullest extent possible.

STEP TWO

1. Within ten business days after receipt of the supervisor’s response from Step One and if
the grievance has not been resolved to the employee’s satisfaction, the employee may
appeal in writing to the appropriate department head.

2. Within ten business days after receipt of the employee’s appeal, the department head
shall respond in writing stating the determination of his/her decision.

3. If the grievance is not resolved to the employee’s satisfaction in Step One and the direct
supervisor is the department head, or there is currently no department head in place,
the employee should skip Step Two and proceed to Step Three.

STEP THREE

1. Within ten business days after receipt of the response from Steps One or Two above (as
applicable), and if the grievance is not resolved to the employee’s satisfaction, the em-
ployee may appeal in writing to the city manager.

2. The city manager may request an informal meeting with the employee prior to respond-
ing to the appeal.

3. Within 10 business days of the meeting or within 10 business days after receipt of the ap-
peal, whether a meeting is held or not, the city manager shall respond to the appeal in
writing stating the determination of his/her decision.
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4. The city manager's decision shall be the final decision and he/she shall notify the Board
of any impending legal action.

SECTION 5.
ROLE OF THE HRO
Throughout the grievance procedure, the role of the HRO shall be as follows:
1. To advise all parties of their rights and responsibilities under this policy, including interpret-
ing the grievance and other policies for consistency of application;
2. To be a clearinghouse for information and decisions in the matter including maintaining files
of all grievance documents;
3. To give notices to parties concerning timetables of the process, etc.;
4. To assist employees and supervisors in drafting statements; and
5. To facilitate the resolution of conflicts, or of the grievance, at any step in the process.

The HRO shall also determine whether or not additional time shall be allowed to either side in
unusual circumstances if the parties cannot agree upon extensions when needed or indicated.

SECTION 6.
GRIEVANCE AND ADVERSE ACTION APPEAL PROCEDURE FOR DISCRIMINATION

When an employee, former employee, or applicant believes that an employment action discrimi-
nates illegally, he or she has the right to appeal such action using the grievance procedure as out-
lined in this Article.

While such persons are encouraged to use the grievance procedure, they shall also have the right
to appeal directly to the HRO or city manager. Employment actions subject to appeal because of
discrimination include promotion, training, classification, pay, disciplinary action, transfer, layoff,
failure to hire, or termination of employment.

An employee or applicant should appeal an alleged act of discrimination within thirty calendar
days of the alleged discriminatory action, but may appeal for up to six months following the ac-
tion.
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ARTICLE XIV. RECORDS AND REPORTS

SECTION 1.
PuUBLIC INFORMATION
Per GS §160A-168, the following information with respect to each employee is a matter of public
record:
1. name;
2. age;
3. date of original employment or appointment to the service;
4. the terms of any contract by which the employee is employed whether written or oral, past

and current, to the extent that the city has the written contract or a record of the oral con-
tract in its possession;
current position title;
current salary;
date and amount of each increase or decrease in salary with the city;
date and type of each promotion, demotion, transfer, suspension, separation, or other
change in position classification with the city;
9. date and general description of the reasons for each promotion with the city;
10. date and type of each dismissal, suspension, or demotion for disciplinary reasons taken
by the municipality. If the disciplinary action was a dismissal, a copy of the written notice of

the final decision of the municipality setting forth the specific acts or omissions that are the
basis of the dismissal; and

11. the office to which the employee is currently assigned.

© Nowm

Any person may have access to this information for the purpose of inspection, examination, and
copying, during regular business hours, subject only to such rules and regulations for the safe-
keeping of public records as the city may adopt.

For the purposes of this subsection, the term “salary” includes pay, benefits, incentives, bonuses,
and deferred and other forms of compensation paid by the city.

SECTION 2.
ACCESS TO CONFIDENTIAL RECORDS

All information contained in an employee's personnel file, other than the information mentioned
above is confidential and shall be open to inspection only in the following instances:

1. The employee, or his/her duly authorized agent, may examine all portions of his/her
personnel file except

a. Testing or examination material used solely to determine individual qualifications for
appointment, employment, or promotion in the city’s service, when disclosure
would compromise the objectivity or the fairness of the testing or exam process;

b. Investigative reports or memoranda and other information concerning the investiga-
tion of possible criminal actions of an employee, until the investigation is completed
and no criminal action taken, or until the criminal action is concluded;

c. Information that might identify an undercover law enforcement officer or a law en-
forcement informer;
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d. Notes, preliminary drafts and internal communications concerning an employee. In
the event such materials are used for any official personnel decision, then the em-
ployee or his duly authorized agent shall have a right to inspect such materials; and

e. Letters of reference solicited prior to employment, and information concerning a
medical disability, mental or physical, that a prudent physician would not divulge to
the patient, or the disclosure of which is prohibited by law.

2. Alicensed physician designated by the employee in writing may examine the employee's
medical record.

3. Acity employee having supervisory authority over the employee may examine all material
in the employee's personnel file.

4. By order of a court of competent jurisdiction, any person may examine all material in the
employee's personnel file.

5. An official of an agency of the state or federal government, or any political subdivision of
the state, may inspect any portion of a personnel file when such inspection is deemed by
the city manager to be necessary and essential to the pursuit of a proper function of the in-
specting agency, but no information shall be divulged for the purpose of assisting in a crimi-
nal prosecution of the employee, or for the purpose of assisting in an investigation of the
employee's tax liability; however, the HRO may release the name, address, and telephone
number from a personnel file for the purpose of assisting in a criminal investigation.

6. An employee may sign a written release to be placed in his/her personnel file that permits
the records custodian to provide, either in person, by telephone, or by mail, information
specified in the release to prospective employers, educational institutions, or other persons.

7. The city manager, with the concurrence of the Board, may inform any person of the em-
ployment, non-employment, promotion, demotion, suspension or other disciplinary action,
reinstatement, transfer, or termination of a city employee, and the reasons for that action.
Before releasing the information, the city manager shall provide a written statement that
the release is essential to maintaining the level and quality of city services; the statement
shall be retained in the city manager's office as a record for public inspection and a copy
placed in the employee's personnel file.

SECTION 3.
PERSONNEL ACTIONS

The HRO, with the approval of the city manager, will prescribe necessary forms and reports for
all personnel actions and will retain records necessary for the proper administration of the per-
sonnel system.

The city maintains only one set of official personnel files, centrally located as designated by the
city manager, usually in the Human Resources office. These files shall contain documents such as
employment applications and related materials, records of personnel actions, documentation of
employee warnings, disciplinary actions, performance evaluations, retirement and insurance rec-
ords, letters of recommendation, etc. Any document not located in the designated area is not an
official part of that employee’s personnel record.
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SECTION 4.
RECORDS OF FORMER EMPLOYEES

Provisions for access to records apply to former employees the same as they apply to present
employees.

SECTION 5.
REMEDIES OF EMPLOYEES OBJECTING TO MATERIAL IN FILE
An employee who objects to material in his/her file may place a statement in the file relating to

the material considered to be inaccurate or misleading. The employee may seek removal of such
material in accordance with established procedures.

SECTION 6.
PENALTIES FOR PERMITTING ACCESS TO CONFIDENTIAL RECORDS

NC General Statue §160A-168 provides that any public official or employee who knowingly and
willfully permits any person to have access to confidential information contained in an employee
personnel file, except as expressly authorized by the designated custodian, is guilty of a misde-
meanor and upon conviction shall be fined an amount consistent with the General Statutes.

SECTION 7.
EXAMINING AND/OR COPYING CONFIDENTIAL MAATERIAL WITHOUT AUTHORIZATION

NC General Statue §160A-168 provides that any person, not specifically authorized to have ac-
cess to a personnel file designated as confidential, who shall knowingly and willfully examine in
its official filing place, or remove or copy any portion of a confidential personnel file, shall be
guilty of a misdemeanor and upon conviction shall be fined consistent with the General Statutes.

SECTION 8.
DESTRUCTION OF RECORDS REGULATED

No public official may destroy, sell, loan, or otherwise dispose of any public record, except in ac-
cordance with GS §121.5, without the consent of the State Department of Cultural Resources.
Whomever unlawfully removes a public record from the office where it is kept, or whomever al-
ters, defaces, mutilates or destroys it, will be guilty of a misdemeanor and upon conviction will
be fined in an amount provided in NC General Statutes §132.3.
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